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. USE OUR TRAIN -TRUCK SERVICE 


You'll find you can save from 24 to 36 hours on your 
merchandise shipments if you will mark them up via 
THE REBEL ROUTE...... for Gulf, Mobile and Ohio is 
on the highways as well as the railways. 


GM&O train operations have been synchronized with 
those of its subsidiary on the highways, the Gulf Trans- 
port Company...... Schedules have been interwoven..... 
and from this dual performance has emerged a new stream- 
lined service for merchandise shippers. 


Local stations receive just as good service as competi- 
tive points. 


IT’S FAST BECAUSE IT’S FLEXIBLE 
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Save the Republic! 


If, in order to fight a dictatorship or defend itself 
® from one, a democracy must itself become a dicta- 
torship, then what is the virtue in democracy? If one 
who calls himself a Christian Scientist must call a doc- 
tor when he has a stomach-ache, what is the value of 
his philosophy? If one who believes liquor is a curse 
and is a total abstainer must get himself drunk to 
drown his troubles when they come, what becomes of 
his principles? If one who calls himself a Christian— 
a follower of Christ—must give himself over to riotous 
living when sorrow arrives, what price his religion? 
The test of all these things is not whether they are 
pleasant when everything is easy and comfortable, but 
whether they work in times of stress and storm. If 
they do not, they are worthless. A ship is tested on 
the high seas, not on a mill pond; a race horse wins 
on the track, not in the paddock; a football player 
grades on the gridiron, not at a coeducational pink tea; 
an army triumphs on the battle field, not on the parade 
ground. Democracy for easy, prosperous times and 
dictatorship for foreign or domestic emergencies? Bosh! 
We are among what seem to be the few who believe 
that our republican form of government is capable of 
coping with the present war emergency. If it is not, 
then it is a failure and deserves to perish. If it is, it 
must have a chance. 

We are among what also seem to be the few who 
are opposed to the dictatorship bill, No. 1776—a num- 
ber that, in itself, ought to arouse some memories of 
the principles on which this country of ours was 
founded and by which it has, until now, lived. We op- 
pose it with or without the proposed amendments. A 


limitation of months or years on the powers that it is 
proposed to confer on the President would be foolish 
for, if those powers are necessary, no one can say how 
long they may be so. To say in the law that the 
powers should expire with the emergency would be 
productive only of debate as to when the emergency 
had ended and would add nothing anyhow to the powers 
of Congress, which, if it can give, can revoke at will. 
It may be said that in this very power of Congress to 
revoke lies the salvation of our democracy, but one 
who believes that an administration such as we have 
now, or a Congress dominated by such an administra- 
tion, such as we have now, would permit these powers 
to be revoked is flirting with destiny. 

It might help some if President Roosevelt himself 
would make a solemn pledge to the people to surrender 
his dictatorship when, in his opinion, the need for it 
had ended, but we who think we know him would place 
little faith in such a pledge—and, anyway, he has not 
made it. 


One of the things most condemned by the New 
Deal President in his campaign against business is its 
evasion of law and its dishonesty, which he illustrated 
one time by talking about the “fine print in insurance 
policies.” But he has learned well the method and 
is not above adopting it himself. Thus, though he 
may not legally sell certain war supplies to a favored 
belligerent nation, he would rent or lease them to it, 
well knowing that the scheme is a quibble and also 
that we would never be paid. Thus, also, the Demo- 
cratic national committee, in the recent Roosevelt cam- 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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paign, “borrowed” three hundred thousand dollars from 
a tobacco tycoon who, under the law, was prohibited 
from “giving” more than five thousand dollars. Of 
course, he may be repaid, but does anyone want to 
bet that way? Of course, also, even if jhe is not re- 
paid, he will hold notes to show that what he con- 
tributed was a loan and not a gift—but is anybody 
fooled? Certainly he is not. He did not make his 
fortune by being fooled that way. 


Gallup and His Polis 


When the Gallup poll indicates facts as to trends 

it is, up to date, to be credited. When, however, 
Dr. Gallup attempts to explain those trends, his rea- 
soning is not so good. For instance, a recent poll 
showed that the “war spirit’”’ was highest in the south, 
where 76 per cent of the people believed it was more 
important for us to help England, even at the risk 
of getting into the war, than to keep out of the war 
ourselves, and 17 per cent were actually in favor of 
getting into the war—higher percentages than were 
found in any other sections. 

Dr. Gallup advances several possible reasons for 
this—that the southern population has the largest per- 
centage of Anglo-Saxons, as well as strong economic 
and historic ties with the British resulting from the 
cotton export trade; the recollection of British sym- 
pathies with the South in the Civil War; and the mili- 
tary tradition of the South; but not a hint as to the 
obvious reason, which is that partisan admiration of 
Roosevelt is more highly concentrated in the south 
than anywhere else and anything that he favors or 
is thought to favor naturally gets a higher percentage 
of approval there than elsewhere. 


Tolerance 


The Traffic Messenger, published by the Traffic 
® Club of Philadelphia, pays its respects to certain 
Traffic World utterances as examples of intolerant 
treatment of the war problem now confronting this 
country. It pleads, in a full page editorial, for kindli- 
ness and consideration in dealing with the opinions of 
others and points out that the course this country will 
take will depend on public opinion. The traffic club, 
it says, can make itself a part of that public opinion. 
Well, what does the writer of the editorial think 
should be done? If he has no idea, why just write 
pleasant things about how nice people should be to each 
other? If he has one, why conceal it? One may be 
as modest as he pleases about the worth of his own 
opinion, but he certainly ought to have one in this situa- 
tion and he is wasting time and good white paper in 
writing about the war problem if he does not express it. 
The purpose of lots of editorial writers is merely 
to say some pleasant things that will offend nobody 
and, perhaps, please some. The Traffic World, we 
admit, is different—and intentionally so. 
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After all, what is “tolerance”? It is a word fre. 
quently misunderstood and misused. It does not mean 
complacency and smugness—unwillingness to take is. 
sue. One who has no convictions or who, having them, 
does not fight for them, is not “tolerant”; he is an 
ignoramus, in the first instance, or a jelly fish, in the 
latter. On the other hand, one who, without ample 
justification, questions the motives of those with whom 
he disagrees is “intolerant,” and one who disagrees 
even violently with a given plan or proposal, but who 
admits that the other fellow has a right to his point 
of view, is still “tolerant.” 


In the case in point—the war situation—we are 
firmly convinced that the course of the administration 
in Washington is leading us straight into war and dic- 
tatorship. We give those on the other side the benefit 
of the doubt. We think they are misled and that they 
do not think straight, but we do not go so far—at least, 
not yet—as to say that their leaders are primarily moti- 
vated by desire either to take this country into war 
or to establish a dictatorship. They may be just the 
victims of what we think is an unwarranted fear, driven 
by that fear to measures that otherwise they would 
not consider proper. So, while we condemn with all 
our power what they are doing and proposing to do, 
we do not question their motives, except on the ground 
of reason. That is not “intolerant.” Those who think 
it is, just don’t know the meaning of words, and we 
care nothing for the opinions or the criticisms of those 
who believe, in this situation and all serious situations, 
that the thing to do is just to keep smiling and “go 
along,” hoping that things will adjust themselves in 
time and that there is no use in antagonizing anybody 
in the effort to bring about justice. Such persons are 
not “tolerant”; they are just spineless and mawkish. 
This is no time for editorials about green grass, and 
gentle breezes, and God in his Heaven. It is a time 
for facing, and thinking, and talking about realities. 


Some Things to Forget 


The question of whether we shall aid England in 

the war and, if so, to what extent, should be de- 
cided simply on the basis of our own interest. That 
is admitted even by those who are doing their utmost 
to push us into the conflict. They justify their efforts 
on the ground that England is fighting our battle and 
that, therefore, we should help her in order to protect 
ourselves, lest she lose to Hitler. 

Then, on the one side, in deciding what our course 
shall be, we should not be motivated by any hatred of 
England on the basis of her past performances or her 
attitude toward our or any other country—her failure 
to pay her debts to us, her characterization of this coun- 
try as “Uncle Shylock,” or remarks made by Winston 
Churchill in other days that we should have staid at 
home and attended to our own business in the World 

¢Continued on page 198) 
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When three-fourths of the states rati- 
fied an amendment to the Constitution 
providing for the beginning of a new 
Congress on the third of January and 
inauguration of the President, every 
four years, on January 20, one of the 
chief benefits was expected to be the 
disappearance of the “lame duck” 
session of Congress. 

An inauguration more than two weeks after the first day 
of a new Congress was expected to bring about a more orderly 
procedure than was possible when Congress died the same day 
the President came in. Senator Norris, the Nebraska political 
weather vane, received great credit for the thought—among 
addle-pates especially. 

But “lame duck” sessions are still possible. There was one 
last year when, notwithstanding nudges, if not kicks, from the 
White House, the Seventy-Sixth Congress remained in session 
until booted out of the way by its successor. It remained in 
session because it did not trust President Roosevelt, even as 
Congress seventy-odd years ago did not trust President Johnson. 
Men voted, or could have, on questions before Congress after 
they had been defeated in 1940. They were “lame ducks.” 

As to inauguration days. It rained hard four years ago 
and this year the thousands who watched President Roosevelt 
take the oath of office for the third term were comfortable only 
if they were swathed with clothes, almost if not wholly as tight 
as mummy wrappings. But “reform” is great and Americans 
seem to be able to take it! 


"Lame Duck" Ses- 
sions and Bad 
Inauguration Days 


Yes, they inducted Franklin D. Roose- 
velt into office for the third time this 
week. In many ways the inauguration 
was like its predecessors. The words 
the President spoke millions heard and 
millions read. To some they seemed to 
mean but little. 

A mystic or even a so-called hard- 
headed business man might wonder 
what really did the President say. And what was the answer 
the thousands and thousands in front made to him? 

Was he, like Peter the Hermit, preaching a crusade against 
all the world not in agreement with his understanding of 
Americanism? Or was he grimly saying that the issue was 
made and that “we will not retreat?” 

Were those in front of him grimly remembering “facilis 
descensus Averni’” and accepting descent into the lower regions 
of war as something not to be avoided, even if avoidance was 
desired. Were they of the class, with money enough to come 
to Washington, which had voted against him? Were they out 
of sympathy with his conclusion that the United States could 
save itself only by all-out aid to Britain and giving only polite 
approval to his utterances about democracy and liberty? About 
every man and woman who wrote about the ceremony used 
“grim” and “solemn” in one form or another to describe the 
spirit of the assemblage and the chief actor. 

_ “It was not the wildly cheering throng of past inaugura- 
tions,” wrote one in speaking of the people who listened. That 
was most accurately descriptive of the visible audience. 

It was not a demonstrative audience. Accurately it might 
be described as an audience which took its spiritual step from 
the speaker, grim of face, if not actually angry, but not all for 
the same reasons. His look was not unlike that which he had 
displayed at his press conferences when, in ordinary speech, he 
was “‘mad,” as on the day when he used the horse and buggy 
expression. Some thought they saw a man in a mood like that 
of Woodrow Wilson at his 1917 inauguration. And yet, at times, 
the impression was that he was pleading, like Peter the Hermit, 
or a crusade. 

_ Stull another impression was that what was uppermost in 
his mind was the opposition that had already appeared to his 
lend-lease bill, which some had likened to the opposition to the 

upreme Court measure, the so-called packing bill. 

The pageantry part of the inauguration was like that of 
many recent ones and therefore unlike those of Andrew Jack- 
son, Grover Cleveland and William McKinley—not to bring 
Comparisons closer than forty years. 


What of the Man 
and the Mob at 
the Inauguration? 
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Practically every man in the inaugural procession was sub- 
ject to the orders of Franklin D. Roosevelt, as commander-in- 
chief of the armed forces. About the only non-military units 
were those of the Civilian Conservation Corps and the National 
Youth Administration. Absent were the Washington High 
School cadets, political marching clubs and units of the or- 
ganized militia. They have been out of inaugurations in recent 
years. There was really no excuse for the use of the word 
“colorful” which the staccato radio announcers wore to much 
less than a frazzle. 

In the older days the governors of states were large figures 
in inaugural parades, many of them mounted on fiery horses, 
surrounded by their gaudily bedizened staffs and filling the 
public eye. This time about three dozen of them rode in 
greenish-blue automobiles that looked like Fords. They had a 
good place in the line of march. Really, however, they came 
almost into the freight tariff description of N. O. I. B. N. They 
barely escaped the classification given in accounts of parades 
when local dignitaries try to dazzle their subjects—-“prominent 
citizens in carriages’’—bringing up the rear because there was 
no place for them among the self-designated elite. 





The mere filing of a brief advising the 
Commission to find the New York Cen- 
tral guilty of violating the Panama 
Canal part of the interstate commerce 
act (elsewhere in this issue) suggests to 
some who can recall things that hap- 
pened as long ago as about 1916 that 
the making of haste slowly may some- 
times be a major virtue—even in the 
enforcement of the law. The brief points out that there is no 
question in No. 28162, interest of New York Central in Nichol- 
son Universal Steamship Co., about continuance of the interest 
of the railroad in the steamship line. 

Without even thinking about the merits of the matter, as 
to whether the railroad is guilty or not, those with memories 
going back to about 1916 recall that the Commission entered a 
decree divorcing the railroads and their Great Lakes steamship 
lines that left at least some shippers irritated. They could not 
see that the divorce had done them anything other than harm. 
But what had been done was in accordance with the law. The 
shippers did not think enough about the matter to ask Congress 
to change the statute. 

But shippers on Chesapeake Bay, taking note of what 
seemed to have happened on the Great Lakes by reason of the 
enforcement of the law, objected to a proposal to do likewise 
with the bay lines owned by the railroads. They pleaded, suc- 
cessfully, for a continuance of railroad ownership and operation 
of bay line steamers. They believed they needed the services 
of railroad controlled water lines. No material change, if any, 
was made in the situation on the bay. On the Great Lakes a 
new company took over the former rail line ships. 

According to shipper declarations, that new arrangement 
did not work out as brilliantly as hoped for and the shippers, at 
times, apparently with nostalgic feelings, intimated that, while 
the law was enforced, presumably for their benefit, they had not 
really perceived many, if any such benefits. The war times 
came along about then. They, and not the enforcement of the 
law, may have done things to the shippers they did not like. 
The general thought was that enforcement did not produce the 
results for which there had been hopes. 


Even Robert F. Broussard, of Louisiana, who, as a member 
of the House of Representatives, had worked diligently for the 
divorce legislation, was somewhat disappointed; not enough, 
however, to persuade him when he became a senator (the last 
to be elected by a state legislature) to make efforts to have it 
repealed or changed. 

The Commission has power, notwithstanding a finding that 
there is competition or may be competition between a railroad 
and a steamship line, to authorize a railroad to have an interest 
in the water line if it deems such ownership or operation to 
be for the advantage of the public; but if a railroad gets a bump 
under this part of the law, it may not be willing to spend any 
more money in litigation in the matter. 


Making Haste 
Slowly in Apply- 
ing the Law 





In a determination to save ex- 
pense by saving white paper in 
the preparation of its reports and 
longer orders, the Commission 
uses both sides of long mimeo- 
graphing paper. The sheets are 
of awkward length. The reading 
thereof is not a comfort to any 
known man. 

A thought among some of those under the necesity to read 
is that the Commission could keep its mimeographing of reports 
well within the present bounds if it required the writers of re- 
ports to use the condensing machine. There is an idea that the 


The Commission Could 
Be Merciful to 
Readers of Its Reports 
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Commission permits reports to become unhandy through fear 
of “tangling’’ with the courts on the theory that its reports 
would not be adequate. Ninety per cent or more of the cases 
reported are never brought near a court. 

Of course there must be a full hearing. The law, as set 
forth in the statute and the opinions of the courts, make that 
an absolute necessity. But there are some who have to plow 
through the reports who believe that the report writers think 
that a full hearing requires also a report bristling with details 
of the testimony and that references to pages in the record 
which afford opportunity to check the foundation for the asser- 
tion would not satisfy the courts. Perhaps they would not, 
especially if. the statement of the point in condensed version 
were not carefully made. 

Examiners, it is believed, only once in a year without a 
summer do not have time in which to make condensations down 
to the essentials. It takes time to make a report short and yet 
adequate. The long report suggests that the writer does not 
know his case well enough to make a condensation that would 
be adequate if only facts were set forth. When there is a ques- 
tion of law, it is admitted by those who have mulled over the 
subject, condensation is not easy. 

Cases that require a discussion of the law as laid down in 
prior cases are relatively few. So, it may be submitted, a trial 
at more brevity, with the typewriting on only one side, is not 
beyond the bounds of reasonableness.—A. E. H. 


Some Things to Forget 

(Continued from page 196) 
War. On the other, we should not be deterred by 
thoughts of the horrors of war or the cost of it and 
considerations that our boys may be fighting on for- 
eign soil. The question is merely one of where our 
interests and safety lie. 

If we believe that Hitlerism threatens us to an ex- 
tent that what we call “defense measures” will not 
suffice, then we should be at England’s side, fighting to 
protect ourselves, by whatever means seem most effec- 
tive at the time, even to the ultimate of sending our 
ships and our soldiers into the fray. To expect to help 
by means “short of war’ is an idle and illogical dream, 
and is a cowardly one. On the other hand, if we think 
the Hitler threat is not so serious as some would have 
us believe or that it can be adequately met by defense 
measures, then we should set our faces firmly against 
any form of aid to England—because, admitting that 
such aid is proper or necessary, there is no place to 
stop and the policy will inevitably drag us into the 
conflict—and devote all our energies to a defense pro- 
gram to the end that no one will care to attack us. 
Either it is our war or it is not; if it is, we should fight 
it; if it is not, we should stay out of it. 


We know, and have previously dealt with their 
theories, that there are some who say they do not fear 
direct attack by Hitler, but they do fear gradual en- 
croachment by him in this hemisphere and also that, 
if he wins against England, there will be serious foreign 
trade complications. These are, of course, things to be 
considered in making up our minds. Are they things 
about which we ought to fight now, or are they things 
with which we can deal as they arise in the future? 
Would you give your life or that of your son to pre- 
serve the present status of foreign trade, or better it? 
Would you give your life or that of your son to keep 
the Nazi influence at a minimum in South America? 

Try to think it through, make up your mind, and 
act accordingly. Don’t, without serious consideration, 
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take the attitude that what is going on is necessary or 
that, because Roosevelt, and Willkie, and other leaders 
are breathing war, you are a slacker if you don't 
breathe the same fire. What those who might think 
as we do need is an inspired leader who will convince 
them. We think they could be convinced by such a 
man. God grant that one may appear before it is too 
late. As things are going, we shall be in the war, head 
and feet, in a few short months. 


Transport Board 
The Traffic World Washington Bureay 


President Roosevelt said at his press conference, January 
24, he expected to take up next week the question of nomina- 


tions for the transportation board created by the Transporta- 
tion Act of 1940. 


TRANSPORTATION PRIORITIES? 


“A continuous flow of raw materials must be kept moving 
to the factories,” said Douglas C. MacKeachie, assistant to 
Donald M. Nelson, director of the division of purchases of the 
office of production management, national defense advisory 
commission, in an address January 20 at Chicago before the 
National Canners Association. 


apis may. mean transportation priorities,” he continued. | 


r. MacKeachie did not go into detail as to priorities in 
the field of transportation. 
the new office of purchases and the office of production manage- 
ment. 

At the office of Ralph Budd, transportation member of the 
advisory commission, when inquiries were made about Mr. Mac- 
Keachie’s statement, it was stated that the opinion there that 
there was no necessity for transportation priorities was still 
held. A similar view was expressed at the offices of the Asso- 
ciation of American Railroads. 

William S. Knudsen, director general of the office of pro- 
duction management, national defense advisory commission, 
was asked at his press conference January 22 whether there was 
a need for transportation priorities at this time. 

“No,” replied Mr, Knudsen, adding in effect that he had 
been informed by. Mr. Budd that bad order cars had been re- 
ially and that the transportation situation was in 
good shape. , 


ROUTING RESTRICTION CONSIDERED 


The legal department of the Association of American Rail- 
roads, according to R. V. Fletcher, general counsel of the as- 
sociation, has under consideration the question of whether 
amendments to section 15(8) of the interstate commerce act, 
providing that shippers may designate routing, are necessary 
to meet emergencies that may arise in connection with the 
national defense program. 

No conclusion has been reached that such amendments 
are necessary, according to Mr. Fletcher. Decision to study the 
matter, said he, arose from the fact that the American Trucking 
Associations, Inc., had proposed amendments to the motor catl- 
rier act providing for exercise of emergency powers in time of 
war or emergency. The text of these proposed amendments 
were published in the Traffic World of October 5, p. 813. 


RAIL DEPRECIATION CHARGES 


The Commission, in No. 15100, depreciation charges of 
steam railroad companies, has prescribed depreciation rates 
applicable to the equipment of the Great Northern; the Laramie, 
North Park & Western; the Morehead & North Fork; and the 
Pittsburgh & Ohio Valley. 


STANDARD OIL DEPRECIATION RATES 


Chairman Eastman, to whom the matter was assigned for 
action, has amended sub-order No. P-24 entered in No. 19200, 
depreciation charges of carriers by pipe lines, prescribing 4e- 
preciation rates for application by the Standard Oil Co. of 
Louisiana, by canceling the percentage rates to be applied, 
effective with the accounts for October, 1937, and substituting 
therefor prescribed annual composite percentage rates, effective 
with the accounts for March, 1941. 


His address related to activities of | 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Stocker and Feeder Rates 


Again dealing with the complexities of stocker and feeder 
rates, the Commission in a supplemental report to the second 
report in No. 17000, part 9, live stock—western district rates, 
the Commission in a report written by Commissioner Porter, 
on further consideration, has prescribed a basis of proportional 
rates for the future on stocker and feeder live stock from points 
in the western district to destinations in the east and south. 
Rates on the prescribed basis are to be made operative not 
later than April 1. Chairman Eastman, Commissioners Ma- 
haffie, Patterson and Miller dissented. Prior reports are in 
176 I. C. C. 1, 191 I. C. C. 611, and 238 I. C. C. 425. This re- 
port also embraces I and S. No. 4541, live stock, west to central 
and southern states. 

In deciding on the basis of proportionals on stock and 
feeder cattle from the western district to the east and south 
in this report, the Commission adhered to the position it took 
in the original report. It found that the changes which have 
taken place since the original report did not justify a change in 
the previous finding. 

That previous finding was that for the future, for the 
transportation of stocker and feeder live stock from points 
in the western district to the Mississippi River crossings and 
Chicago on such live stock as the shipper did not direct to be 
moved into the market stockyards at those points and which was 
destined to points east of the Illinois-Indiana state line, and in 
the south to which through rates were not provided, reasonable 
proportional rates would be made by deducting 3 cents from 
the rates found reasonable in the original decision for local 
applications, as subsequently modified. 

“We accordingly find,” says the report, “that such basis 
should be applied on all traffic of that character for transporta- 
tion within the western district when destined to any point 
east of the Illinois-Indiana state line and in the south.” 

This proceeding was reopened, in an order made public 
with the report, on a petition of eastern and southern stockyard 
owners. They asked, said the reopening order, that the rail- 
roads be required to establish in the western district on stocker 
and feeder live stock, for movement within the western district 
on such traffic destined to all points in the east and south, 
proportional rates on the basis of 85 per cent of those pre- 
scribed on live stock fit for slaughter, as subsequently modified. 

_ Chairman Eastman called attention to the fact that he had 
dissented in the prior report, 238 I. C. C. 425, and said that for 
the reasons therein stated he dissented to the findings in this 
report. Commissioner Mahaffie noted that he had dissented in 
the prior report to which Chairman Eastman referred and said 
that for the reasons therein stated he did not concur in the 
findings of the majority in this report. Commissioner Patter- 
son joined in that expression. 

“This report is the logical sequence of the requirement of 
the majority in the preceding decision on further hearing, 238 
I. C. C. 425, that the respondents establish the 85 per cent 
basis of rates on stocker and feeder live stock to the public 
markets in the western district in removing the undue pref- 
erence of the public feed yards there found to exist,” said 
Commissioner Miller who continued: 


No modification was made of the original decision, wherein the 
100 per cent rates on fat stock were approved as reasonable for appli- 
cation on stocker and feeder live stock to the public markets. In fact 
there was no issue under section 1 in the preceding decision, above 
cited. Under the circumstances I believe the action of the majority 
In their failing to accord the respondents an alternative as to the 
method of removal of the undue prejudice was both unwarranted and 
unlawful. By the instant report the majority now accentuates that 
error by requiring that on stocker and feeder live stock moving from 
the western district to any and all destinations in the east and the 
South, the western factor to be applied to the Mississippi River cross- 
ings and to Chicago (except where the shipper directs movement into 
the markets or stock yards at those points) shall not exceed propor- 
ional rates made on the 85 per cent basis less 3 cents. 


Demurrage Charges and Strike 


. .Neither the protection of the railroad in its right to use 
its transportation equipment nor the obtaining for the shipping 
public of the adequate and prompt furnishing of cars for trans- 
portation of its shipments justified the penalizing of the com- 


plainant in the situation here considered, said the Commission 
in a report written by Commissioner Aitchison in No. 28446, 
Chronicle Publishing Co. vs. Great Northern, et al., in which 
the Commission found unreasonable the demurrage charges 
sought to be collected for the detention of carloads of newsprint 
paper at San Francisco, Calif., and at way stations between 
San Francisco and Vancouver, B. C., Canada, the origin, when 
longshoremen at Pacific coast ports in the United States were 
on strike in December, 1936, and January, 1937. 

The Commission found the assailed demurrage charges un- 
reasonable to the extent they exceeded $1.20 a car-day for the 
actual period of detention while the strike was in progress, in- 
cluding Sundays and legal holidays, and without free time for 
loading and unloading. The report required computation of the 
charges for that period independently of demurrage accruing 
before or after such period whether under the straight plan or 
the average agreement, and said the defendants would be 
ordered to waive collection of the charges to the extent in- 
dicated. 

Attention was called by the Commission to a distinction 
between the situation involved in the instant proceeding and 
that considered in National Cooperage & Woodenware Co. vs. 
Alton & Southern, 241 I. C. C. 183. In the latter case, said the 
report, an ordinary industrial strike was in progress, directed 
against the complainant, and the interference with transporta- 
tion was incidental to cessation of plant operations. Therefore, 
division 2 found not unreasonable “the usual demurrage 
charges” for detention of cars at the plant. In the instant case, 
the Commission declared, the strikers were not employes of the 
complainant, and the situation could not be compared with the 
“direct and far-reaching interference with commerce” attendant 
on efforts of the striking longshoremen to attain their objective. 


Fine Coal to Tama, Ia. 


With Chairman Eastman and Commissioners Splawn and 
Mahaffie dissenting, and Commissioner Lee not participating, 
the Commission, in No. 26558, Midland Electric Coal Corpora- 
tion vs. Chicago & North Western et al., embracing proceed- 
ings listed in the margin of the prior report, has denied a peti- 
tion of defendants for modification of the order issued in con- 
nection with the prior report, 232 I. C. C. 5, concerning rates on 
bituminous fine coal, carloads, from Alpha and Atkinson, II1., 
to Tama, Ia. Defendants sought to reduce from $2.15 to $1.81 
a net ton the rate from Alpha and Atkinson to Tama without 
observing the “prescribed differentials by making correspond- 
ing reductions from other Illinois rate groups.” 

The reduction from Alpha and Atkinson, the report said, 
was not opposed by any of the shippers, provided correspond- 
ing reductions were made from competing Illinois groups. 

“Petitioners’ only objection to making reductions from the 
other Illinois groups corresponding to those proposed from 
Alpha and Atkinson,” the report said, “is that such reductions 
would require substantial reductions also in rates to points in 
intermediate Iowa territory and materially affect their revenues. 
The only intermediate points that would be affected, if corre- 
sponding reductions were made on fine coal from other Illinois 
origins to Tama, would be those located between Cedar Rapids 
and Tama. As there are no industrial plants using fine coal 
at points so located, it would appear that if similar reductions 
were made from other Illinois groups to Tama corresponding 
to those sought to be made from Alpha and Atkinson, the effect 
on petitioners’ revenues would be negligible.” 

The Commission pointed out that the proceedings here had 
previously been considered by it and said competition between 
Alpha and Atkinson, on the one hand, and the other Illinois 
groups, on the other, was definitely established as to the traffic 
to Iowa destinations. The evidence adduced at the last hearing, 
it said, did not warrant modification of its conclusions in the 
prior report or of the order entered therewith. 

Chairman Eastman only noted dissent while Commissioner 
Mahaffie joined in Commissioner Splawn’s dissenting expression. 
Commissioner Splawn said he understood that prior to the pro- 
ceedings the rates on fine coal to Tama and destinations in 
the vicinity thereof had never been fixed with relation to the 
rates from other groups in Illinois to the same destinations. 

“This difficulty in which the carriers find themselves as 
the result of the increase in the fine coal rates and which the 
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majority refuse to relieve, except upon the condition stated, 
is another manifestation of the results flowing form the earlier 
decision herein, from which I dissented,” said he. 


“Proper Notice” in Motor Case 


Contentions of rail carrier protestants, on exceptions, in 
MC 64932, Sub. No. 1, Rogers Cartage Co., of Chicago, IIll., ex- 
tension, Missouri-Indiana-Ilowa, embracing Sub. No. 3, Same, 
extension, St. Louis and Iowa, lacked validity in the face of the 
evidence, in the opinion of the Commission, division 5, as ex- 
pressed in its report on these proceedings. 

With Commissioner Patterson dissenting, division 5 au- 
thorized the applicant to operate as a contract carrier of pe- 
troleum and petroleum products, in bulk in tank trucks, (a) 
from Hartford, Ill., to points in Indiana, Iowa and Missouri, 
(b) from Blue Island, Ill., and points within one and one-half 
miles thereof, to points in Indiana, (c) from East Peoria, II1., 
to points in a specified area in Iowa, and (d) from Lawrence- 
ville, Ill., to St. Louis, Mo., over irregular routes. The Com- 
mission also found that dual operation by applicant and af- 
filiates to the extent authorized would be consistent with the 
public interest and the national transportation policy. 

One of the contentions of the rail-carrier protestants was 
that, because the Commission advanced the date of hearing in 
respect of these applications from September 23 to September 
17, 1940, they did not receive proper notice until September 10 
and that they were thus taken by surprise and were unable to 
“furnish the Commission with a clear and complete picture of 
the issues involved.” The protestants, therefore, requested 
further hearings. Discussing that contention and request, the 
Commission said: 


Protestants admit that they had a week’s notice of the advance 
in hearing date. While such length of time is not as long as cus- 
tomarily allowed, it appears reasonably adequate within which to 
prepare a complete showing of existing services from the points in- 
volved. The record shows that interested rail carriers were, in fact, 
well represented at the hearings. We are not convinced that 
protestants were deprived of a fair hearing. The request for 
further hearings will be denied. 


The protestants also argued that applicant had no legal 
right to perform the proposed operation because its officers 
owned stock and held offices in Bulk Haulers, Inc., and in the 
Decatur Cartage Co., and that the burden was on the applicant 
to establish public convenience and necessity along with a show- 
ing that the proposed operations would be consistent with the 
public interest, the report showed. Although it found that those 
controlling the applicant also owned collectively the controlling 
interest in both Bulk Haulers and Decatur Cartage, the Com- 
mission said the applicant’s proposed service would not be com- 
petitive with the service rendered by its affiliated companies 
and that, therefore, it was unnecessary to determine definitely 
the relationship between the applicant and those companies. 
As to the argument for showing public convenience and neces- 
sity, the Commission found that the peculiar needs of the ship- 
pers the applicant would serve were not, and in some cases 
could not be, handled adequately by the existing transportation 
facilities. 

Commissioner Patterson, in dissenting, reiterated his posi- 
tion previously expressed with respect to dual operations; 
namely, that the exception in section 210 of the act permitting 
such operations should be strictly construed. He emphasized 
that the burden was on the applicant to show affirmatively that 
the dual operations were necessary in the public interest and 
said such a showing had not been made in the instant proceed- 
ings. He maintained the protestants’ request for further hear- 
ing should be granted. 


Budreck Motor Case 


Advising in a notice to the parties, that the former report 
and order in MC 39073, Joseph Budreck and Frank Budreck, 
contract carrier application, were released to the public through 
inadvertence, and that they, purportedly deciding the applica- 
tion in the proceeding, “were not approved and adopted by 
division 5 and are without force and effect and should be dis- 
regarded” (see Traffic World, Dec. 28, p. 1580), the Commission, 
by division 5, has issued “an approved and adopted” report in 
the same proceeding to be substituted for the previous one. 

In the later report, division 5 has found applicants’ opera- 
tions to be those of a common carrier and has authorized con- 
tinuance of operation, by reason of grandfather rights, as a 
common carrier of certain classes of commodities, from Chi- 
cago and Calumet City, Ill., to points in Indiana and Ohio, and 
to Louisville, Ky.; of canned goods from Chicago and Blue 
Island, Ill., to points in Indiana and Ohio and of flour from 
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Chicago to points in that part of Indiana on and north of U.§ 
highway 40, over irregular routes. The application in all othe; 
respects was denied. 

In a partial dissent, Commissioner Lee said he agreed with 
the decision so far as applicants were found entitled to operating 
rights. However, he said he did not approve the denial of ay. 
thority for transportation “of the several other commodities 
which applicants have handled, particularly lumber, roofin 
materials, groceries, sugar, candy, plumbing supplies, metals 
paint, and dairy products. He said that in his opinion the 
evidence fully justified the broader authority. The denial of 
rights in respect of these commodities, he said, resulted from 
what he considered an improper requirement of proof to show 
continuous transportation of each and every commodity which 
the carrier had handled. He added that what he stated in 
dissenting expression in MC 42871, Linnea Nelson Common Car. 
rier Application, decided September 17, 1940, had equal ap. 
plication here. 

Simultaneous with the issuance of the later report, the 
Commission issued an order denying applicants petition for fur. 
ther hearing in the proceeding. 


Commission Reports 
Liquid Asphalt 


Fourth section application No. 18154, asphalt from Port 
Wentworth, Ga. By division 2. Applicants authorized by fourth 
section order No. 14070 to establish and maintain, over their 
circuitous routes, on liquid asphalt, in tank-car loads, from 
Port Wentworth, Ga., and points intermediate thereto from 
which the rates from Port Wentworth will be observed as 
maxima, to Barnwell, Barrellville, Camp Jackson, Charleston, 
Columbia, Denmark, Hampton, H & B Junction, Meggetts, 
Orangeburg, and Pregnall, S. C., rates the same as those con- 
temporaneously in effect on like traffic over direct routes from 
and to the same points, but not lower than rates to the re- 
spective destinations named of 9, 7, 15, 10, 14, 9, 7, 9, 8, 11 and 
14 cents, and to maintain higher rates to intermediate points, 
without observing the long-and-short haul part of the fourth 
section. The rates to the higher-rated intermediate points are 
not to exceed rates constructed on the same basis as those to 
more distant points. Except by way of the route of the 
Savannah & Atlanta to Savannah, thence to Atlantic Coast 
Line to Camp Jackson and Columbia, S. C., the relief is subject 
to the 50 and 70 per cent circuity limitation provisions. Tem- 
porary relief was authorized by fourth section order No. 13664, 
as supplemented. 

Strawberries 


No. 28444, Waterloo Fruit & Commission Co. vs. Illinois 
Central, et al. By the Commission. Report written by Con- 
missioner Aitchison. Dismissed. Combination rate of $1.18 
charged on a carload of strawberries, shipped May 15, 1937, 
from Gadsden, Tenn., to Iowa Falls, Ia., not unreasonable or 
otherwise unlawful. The Commission found that the shipment, 
which moved over the L. & N. to Evansville, Ind., and the 
Illinois Central to destination, was not misrouted as alleged. 


Petroleum Coke 


No. 28129, Standard Oil Co. of Louisiana vs. Aberdeen & 
Rockfish, et al. By the Commission. On further hearing, find 
ings in prior report, 237 I. C. C. 255, that rates on petroleum 
coke, carloads, from the New Orleans-Baton Rouge district in 
Louisiana to destinations in the south, were and would be ut 
reasonable, modified by the exclusion of destinations in Florida 
south of the line of the Seaboard Air Line extending from 
Jacksonville, Fla., to River Junction, Fla. 


Coal to Minnesota 


Fourth section application No. 18569, coal to Sleepy Eye 
and Springfield, Minn. By division 2. Parties in Coal to New 
Ulm, Minn., 234 I. C. C. 437, authorized by fourth section orde! 
No. 14067 to establish and maintain on bituminous fine coal 
from points in Illinois, Indiana, and western Kentucky to Sleepy 
Eye and Springfield, Minn., rates not lower than those sel 
forth in exhibit 1 of the application (not herein reproduced), 
and to maintain higher rates to intermediate points, withoul 
observing the long-and-short-haul part of the fourth section. 
The relief is subject to a 50 per cent circuity limitation pro 
vision. The purpose of the relief is to meet natural gas com: 
petition. Dissenting, Commissioner Aitchison said the report 
would authorize relief to points to which gas was not now avail- 
able, but to which it was planned to extend pipe lines to furnish 
natural gas service. For the.reasons stated in his separate &* 
pression in Coal from Illinois, Indiana, and Kentucky, 1 
I. C. C. 586, he said he disagreed with the conclusions here 
reached. The proposed reduction, the report said, corresponde 
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with like reduction authorized at New Ulm in Coal to New Ulm, 
Minn., supra. 
Burlap Bags 

No. 28477, Missouri Bag Co. vs. Southern et al. By the 
Commission. Report written by Commissioner Mahaffie. Charges 
collected on damaged and water-soaked burlap bags, shipped 
February 17, 1937, from New Albany, Ind., to St. Louis, Mo., 
found unreasonable to the extent they exceeded those based 
on a rate of 29 cents and an aggregate weight of 180,000 pounds. 
Reparation of $143.84, with interest, awarded. Charges of 
$348 were originally collected at the applicable rate of 29 cents, 
minimum 30,000 pounds. Prior to delivery to complainant on 
February 18, 1937, the report said, the bags were track scaled 
at East St. Louis, and the scale weights for the four carloads 
were 64,700, 58,200, 69,700 and 37,000 pounds, totaling 229,600 
pounds. Charges of $665.84 were eventually collected based on 
the mentioned rate and the track-scale weights. The bags in 
question, the report said, were new, and while in a warehouse 
at New Albany they were damaged by water in a flood along 
the Ohio River. 


Steel Tape Measures 


No. 28362, Lufkin Rule Co. vs. Atchison, Topeka & Santa 
Fe et al. By the Commission. Report written by Commissioner 
Mahaffie. Dismissed. First class rate of $5.25 charged, less- 
carload shipments of steel tape measures, in boxes, shipped be- 
tween June 6, 1935, and May 15, 1940, from Saginaw, Mich., 
to destinations in Nevada, Idaho, Arizona, California, Oregon 
and Washington, found applicable. Complainant contended that 
commodity rates of $2.76 prior to December 15, 1936, and $2.87 
on and after that date, were applicable. The question involved 
was of commodity description. 


White & Black Line Abandonment 


On condition that the line or any part of it be sold to any 
responsible person, firm or corporation offering, within 60 days 
from the date of issuance of the certificate authorizing abandon- 
ment, to purchase that line for not less than its fair net salvage 
value and for the purpose of continued operation, the Commis- 
sion, by division 4, has granted authority to the White & Black 
River Valley Railway Co. to abandon its entire line from Brink- 
ley, Ark., through Newport to Jacksonville, Ark., 56.46 miles, 
together with a branch line extending from Wiville to Gregory, 
Ark., 5.96 miles, in Finance No. 12850, White & Black River 
Valley Railway Co. et al., abandonment. 

In the same proceeding, the Commission authorized aban- 
donment of operation by Frank O. Lowden, James E. Gorman 
and Joseph B. Fleming, trustees of the Choctaw, Oklahoma and 
Gulf Railroad Co. and The Chicago, Rock Island and Pacific 
Railway Co., of that portion of the White & Black company’s 
— extending from Brinkley to Newport, approximately 53.05 
miles. 

It was shown in the report that the Choctaw company was a 
subsidiary of the Rock Island, that the White & Black railroad 
properties were leased to the Choctaw in 1890 for a term of 80 
years, that the Choctaw properties, including the lease-hold 
interest in the White & Black line, were leased to the Rock 
Island in 1904 for 999 years, and that the Choctaw and Rock 
Island companies were now in process of reorganization. By 
terms of the lease, the Rock Island agreed to pay the White & 
Black company as annual rental $30,000 a year, the report said. 
The Commission said that most of the important industries on 
the line were served by other lines and that the record showed 
that neither the present nor prospective volume of traffic over 
the line was sufficient to warrant its retention. 


CHESTERFIELD & LANCASTER ABANDONMENT 


; On condition that the line be sold at a price not less than 
ts fair net salvage value for continued operation, the Com- 
mission, by division 4, in Finance No. 12810, Chesterfield & 
Lancaster receivers abandonment, has authorized abandonment 
by the receivers of the Chesterfield & Lancaster of that road’s 
awe line extending from a point of connection with the main 
_ of the Seaboard Air Line at Seaboard Junction, S. C., to 
ageland, S. C., approximately 31.75 miles, and abandonment 
of operation under trackage rights over that portion of the 
main line of the Seaboard between Seaboard Junction and 
eraw, S. C., 1.46 miles. 

, The net salvage value of the entire property and assets of the 
os based on current market prices, is estimated by the ap- 
Plicants to be-$40,950. It is proposed to be purchased by the 
county of Chesterfield. 

The applicants, Legh R. Powell, Jr., and Henry W. Ander- 
Woe receivers, the report said, had operated the line at a sub- 
stantial loss over a period of years, and the record did not 
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indicate there would be sufficient traffic in the future to warrant 
the expense of rehabilitating the property and continuing the 
operation thereof. 

“It is true that the same individuals are receivers of the 
Seaboard and of the Chesterfield & Lancaster,” said Commis- 
sioner Mahaffie in a partial dissent. “The two estates are, how- 
ever, entirely separate. Neither is liable for the debts or the 
operating expenses of the other. Any financial support ex- 
tended by the Seaboard to the Chesterfield has been, and is, 
merely a donation. In view of this, I am of the opinion that 
the certificate authorizing abandonment of the Chesterfield 
should be limited to operations in interstate and foreign com- 
merce.” 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrter 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 21992, Triangle, Ltd., Boston, Mass., contract car- 
rier application, the Commission, by division 5, on finding ap- 
plicant’s operations to be those of a common carrier has author- 
ized continuance of operations as such a carrier of groceries, 
carbonated beverages, bleach water, Christmas trees and deco- 
rations, and printed advertising matter, from Portland, Me., to 
Providence, R. I., and from Portland to Boston, Mass., serving 
specified intermediate and off-route points with certain restric- 
tions, and of empty containers in the reverse direction, over 
regular routes. 

In *MC 39992, Sub. No. 1, C. M. Smith, Winchester, Kan., 
extension of operations, the Commission, by division 5, has 
denied authority to operate as a contract carrier of washing ma- 
chines from Newton, Ia., to Emporia, Garnett, Holton, and 
Pleasanton, Kan., over irregular routes. The application was 
opposed by the trustees of the Chicago, Rock Island & Pacific 
Railway Co. The Commission said, among other things, that 
there was no showing that service by rail was inadequate. 

In *MC 43599, Charles A. Rick, Boyertown, Pa., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operations as a common carrier, over irregu- 
lar routes, of soil pipe between Reading, Pa., on the one hand, 
and points in New Jersey, New York and Wilmington, Del., on 
the other; fruit from Boyertown, Pa., and points within 25 
miles thereof, to New York, N. Y.; steel plate from Pine Forge, 
Pa., to New York, N. Y.; and fertilizer from Baltimore, Md., 
to Pottstown, Pa. 

In MC 68807, Willard M. Whitney, Philadelphia, Pa., con- 
tract carrier application, the Commission, by division 5, on find- 
ing applicant’s operations to be those of a common carrier has 
authorized continuance of operation as such a carrier of speci- 
fied commodities between described points in Connecticut, Dela- 
ware, New Jersey, New York, Ohio, Pennsylvania, Virginia, and 
West Virginia, over irregular routes. 

In MC 77178, Albert G. Thompson, Charlotte, N. C., com- 
mon carrier application, the Commission, by division 5, has au- 
thorized continuance of operation as a common carrier of fer- 
tilizer between Charleston, S. C., on the one hand, and points in 
Buncombe and Rutherford counties, N. C., on the other, over 
irregular routes. 


In *MC 86353, Robert F. Wrede and Raymond Gumble, 
Bloomsburg, Pa., common carrier application, the Commission, 
by division 5, has denied the application for a certificate to 
operate as a common carrier of automobiles from Buffalo, 
N. Y., while navigation is open on the Great Lakes, and at 
other times from Detroit, Mich., and West Springfield, Pa., to 
points in New York, Pennsylvania, and New Jersey, over ir- 
regular routes, on finding applicants not to be a common or 
contract carrier by motor vehicle. In May, 1936, the report 
said, applicants started hauling new automobiles for Mauer & 
Myers Auto Convoy under oral contract. It added that M. & 
M. had complete control of applicants’ vehicles and drivers. 
Applicants, it said, operated under the tariff and state authori- 
ties of M. & M. It was apparent, the report said, that applicants 
had no independent status under the interstate commerce act, 
and were not performing any transportation service for which 
authority might be given, nor did they need any authority from 
the Commission to continue the described operations. In sup- 
port of this, it cited Dixie Ohio Express Co., Common Carrier 
Application, 17 M. C. C. 735. 

In *MC 100465, F. C. Frampton, Ironton, O., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of slag, sand, gravel, stone, cin- 
ders, and bituminous road materials, in bulk in dump trucks, 
from Ironton, O., to points in Kentucky and West Virginia 
within 40 miles of Ironton, and from Ashland, Ky., to points 
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in Ohio and West Virginia within 40 miles of Ironton and of 
earth (common), in dump trucks, between points in Ohio, Ken- 
tucky and West Virginia within 40 miles of Ironton, over 
irregular routes. 

In MC 89384, Carl W. Kaufmann, St. Louis, Mo., common 
carrier application, the Commission, by division 5, has denied 
the application for a certificate authorizing operation as a com- 
mon carrier of wheat flour in sacks, between points in the St. 
Louis, Mo.-East St. Louis, Ill., Commercial Zone, 1 M. C. C. 
656, and 2 M. C. C. 285, on finding applicant’s operations not 
to be subjected to the certificate requirements of the interstate 
commerce act. Applicant, according to the report, is engaged in 
local cartage service for three baking companies located at St. 
Louis, transporting shipments of wheat flour and bakery sup- 
plies, which either originate or terminate at points beyond 
Missouri, from rail cars and rail terminals at St. Louis and 
East St. Louis to the places of business of the bakery companies 
and to rail terminals within the commercial zone. The report 
said it was clear that that part of the transportation performed 
by applicant between rail cars or rail terminals and the bakeries 
and from said cars to rail terminals was not being performed 
under common control, management, or arrangement with the 
rail carriers, and was, therefore, exempt from regulation ex- 
cept to the provisions of section 204(a). Applicant also trans- 
ports wheat flour in sacks for the baking companies from rail 
cars to motor carrier terminals within the area defined in the 
commercial zone, in the distribution of pool car shipments, said 
the report, adding “there is no common control, management 
or arrangement with the line-haul motor carriers for a continu- 
ous carriage to points without the zone, and in the absence 
thereof such operation is not subject to the certificate require- 
ments of the act.” 

In MC F-1238, L. A. Merillat, Fort Wayne, Ind., purchase, 
Wade Motor Service, Inc., Fort Wayne, the Commission, by 
division 4, has authorized purchase by applicant, dba Security 
Cartage Co., of the operating rights, physical property and other 
assets of Wade Motor Service, Inc. The Commission said ap- 
plicant held authority to operate as a common carrier of gen- 
eral commodities over routes serving, among other places, 
Columbus, Cincinnati and Dayton, O., Indianapolis, Richmond, 
Fort Wayne and Lafayette, Ind., and Chicago and Villa Park, 
Ill. Vendor’s operations, said the Commission, were similar to 
the applicant’s, over routes serving Fort Wayne and several 
other Indiana cities, and Chicago. Applicant would assume 
vendor’s lease of a terminal at Chicago at a rental of $120 a 
month and, in payment, would assume all liabilities of vendor, 
except capital stock and surplus, and would execute his promis- 
sory note in the principal amount of $15,000, at 4 per cent in- 
terest, and payable within 6 months, said the report. The 
Commission observed that vendor’s tonnage was preponderantly 
eastbound out of Chicago, while applicant’s tonnage was mostly 
westbound from points now served in Ohio, to Chicago. In- 
creases in applicant’s fixed charges resulting from the transac- 
tion would not be contrary to the public interest, the Commis- 
sion found. 

In MC F-1217, Western Truck Lines, Ltd., Vernon, Calif., 
purchase, Mono Basin Transport, Inc., the Commission, by di- 
vision 4, has authorized the purchase by the applicant of speci- 
fied operating rights of Mono Basin Transport, of Gardnerville, 
Nev., for $5,000. The common carrier rights involved in the 
transaction, said the Commission, were over a route between 
Gardnerville, Nev., and June Lake, Calif., approximately 108 
miles, serving all intermediate points and off-route points within 
eight miles of the regular route. Under the unification pro- 
posed, said the Commission, applicant would increase the load 
factor of its vehicles and would afford overnight service, six days 
a week, to and from Los Angeles, Calif., on both intrastate and 
interstate traffic, “a service which its patrons have been re- 
questing.” 

In *MC 8581, John Mueller, Chicago, III., contract carrier 
application, the Commission, by division 5, has authorized, on 
finding applicant’s operations to be those of a common carrier, 
continuance of operation as a common carrier of canned foods 
(including foods in glass jars), dressed poultry, dairy products, 
fresh meats and packing-house products and supplies, between 
Chicago, Ill., on the one hand, and Kansas City, Kan., and St. 
Louis, Trenton and St. Joseph, Mo., on the other; from Chicago 
to Chillicothe, Kansas City and South St. Louis, Mo.; from 
Kansas City, Kan., to East St. Louis, Joliet and Peoria, IIl.; 
from East St. Louis, Ill., Sedalia, Mo., and McPherson, Salina 
and Wichita, Kan., to Chicago, over irregular routes. The Com- 
mission found that agreements with shippers offered in evidence 
by the applicant contained no provisions different from the 
ordinary services rendered by common carriers. 

In *MC 8684, Henry Werner, Irvington, N. J., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of household 
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goods between points within a specified area in New Jersey 
on the one hand, and points in Connecticut, Massachusett 
New York and Pennsylvania, on the other; and of roofing anj 
shingles, lumber, metal pipe, automobile truck bodies, tracto, 
and graders, and boilers, from and to points in Connecticy 
Massachusetts, New York and Pennsylvania, over irreguly 
routes, and through Rhode Island when necessary. 

In MC 16949, Sub. No. 1, Motor Terminal Transportatioy 
Co., Inc., Montgomery, Ala., Mobile extension, the Commission 
by division 5, has authorized operation as a common carrie; 
of general commodities, with exceptions, between Clanton anj 
Mobile, Ala., over a specified route, serving Selma, Ala,, a 
an intermediate point. 

In MC 59762, Advance Transportation Co. of Illinois, Inc, 
Chicago, III., common carrier application, the Commission, }y 
division 5, has authorized continuance of operation as a cop. 
mon carrier of general commodities, with exceptions, betwee) 
Chicago, Ill., Detroit, Mich., Toledo and Cleveland, O., over regy. 
lar routes, serving specified intermediate and off-route points 
and of specified commodities between Chicago, on the one hand 
and specified points in Ohio, Pennsylvania and New York, op 
the other, over irregular routes. The commodities specified 
are: packing house products and supplies, dairy products, fres) 
and frozen fish, alkalies, paper, paperboard and paper boxes 
rubber articles, tinplate, metal lockers and metal shelving. 

In MC 62198, E. M. Hastings, dba Maple Avenue Transfer 
Co., Dallas, Tex., common carrier application, the Commission, 
by division 5, has denied authorization to applicant, on finding 
his operations to be exempt from the certificate and permit re. 
quirements of the act under sections 203(b) (8) and 202(c) (2) 
of that act, to operate as a common or contract carrier by motor 
vehicle of corrugated paper boxes from a point near Dallas 
Tex., to all points in Texas, and of materials used in the manv- 
facture of such products in the reverse direction, over irregular 
routes, and of specified commodities in the performance of pick. 
up service for line haul motor carriers at Dallas, over irregular 
routes. The Commission said the applicant’s operations in trans- 
portation of paper boxes and supplies for their manufacture 
were entirely within Dallas and the zone commercially a part 
of Dallas and were not performed under an arrangement for 
a continuous carriage or shipment to or from a point beyoni 
that zone. As to transportation of paper boxes by the appii- 
cant from the shipper’s factory to terminals of “practically all" 
line haul motor carriers at Dallas, the Commission said the 
service was performed by the applicant for and under contract 
with the line-haul carriers within the terminal areas, that they 
compensated the applicant therefor, and that under section 
202(c) (2) of the act the applicant was not subject to the cer- 
tificate or permit requirements of the act in respect of this 
service. 

In *MC 62390, Sub. No. 1, Alfred K. Peterson, Penn Yan, 
N. Y., extension of operations, fertilizer, the Commission, by 
division 5, has authorized operation as a common carrier of 
feed and fertilizer from Baltimore, Md., to Penn Yan, N. Y., over 
irregular routes, through Pennsylvania. 


In MC 68857, Sub. No. 1, Salt Lake Transfer Co., Salt Lake 
City, Utah, extension of operations, the Commission, by division 
5, has authorized operation as a contract carrier, over irregular! 
routes, of such materials and supplies as are necessary to the 
maintenance and operation of C. C. C. camps between points 
in Utah, Wyoming, Idaho, Nevada and Arizona, subject to speci- 
fied limitations as to points to be served and routes to be used. 
The Commission observed that in Salt Lake Transfer Co., Con- 
mon Carrier Application, 12 M. C. C. 43, its grant of authority 
for dual operations both as a common and a contract carrier 
of the same commodities within the same territory was based 
on the premise that the act did not require common carrie!s 
to observe tariff rules as to transportation performed for the 
United States Government, and that if the permit was limited 
to transportation for the government the holding of dual al- 
thority by the applicant would not afford opportunity for ur 
lawful discrimination. No reasons for a different conclusion 
appeared in the instant proceeding, the Commission said. _ 

In MC 69512, William Beekley, contract carrier applicatio!, 
the Commission, by division 5, has modified, on reconsideration, 
its findings in its prior report, 3 M. C. C. 255, with respect t0 
applicant’s grandfather rights to as to authorize continuance 0 
operations as a contract carrier of such merchandise as is dealt 
in by meat-packing firms or their subsidiaries, and in connection 
therewith, equipment, materials and supplies used in the Coll 
duct of such businesses, for persons who operate meat packing 
houses and subsidiaries, from Los Angeles, Calif., and points ™ 
the Los Angeles and Los Angeles Harbor commercial! zones, 
to Phoenix, Ariz., and of empty containers in the reverse direc 
tion, over a regular route. The Commission said the proceeding 
was reopened after the applicant had petitioned for clarificatio 
of language in its’ present authority and had asked whether !§ 
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resent authority restricted its operations to those solely for 
packing houses and their subsidiaries, or whether it included 
the right to transport the authorized commodities for any shipper 
willing to enter into a contract with it. Applicant also sought 
authority to serve points in the vicinity of Los Angeles and 
Phoenix. The Commission said that all of the applicant’s opera- 
tions on and prior to the statutory date and for some time 
thereafter had been confined to service for meat packing plants 
and their subsidiaries and that applicant could have no broader 
grandfather rights. It added that the record afforded no justi- 
fication for a grant of authority to serve any Arizona points 
other than Phoenix. 

In MC 73937, Sub. No. 1, Hogan Storage & Transfer Co., 
Williamson, W. Va., extension, Williamson, W. Va.-McVeigh, 
Ky., embracing MC 89554, John Tucker Board, Williamson, W. 
Va., common carrier application, the Commission, by division 
5, has authorized operation by the applicant in MC 73937, Sub. 
No. 1, aS a common carrier of general commodities between 
Williamson, W. Va., and McVeigh, Ky., via Stone Junction, Ky., 
over U. S. Highway 119 and Kentucky Highway 199, serving 
intermediate and off-route points of Aflex and Hardy, Ky. The 
Commission has denied authority to applicant in MC 89554 to 
operate aS a common carrier of the same commodities between 
the same points but excluding Aflex as an off-route point. The 
Commission said that coincident with the Commission-authorized 
abandonment of passenger service by the Norfolk & Western 
over its Pond Creek branch between Williamson and McVeigh 
September 1, 1938, the Railway Express Agency contracted 
with Board, who had been its agent at Williamson, to trans- 
port by motor vehicle the express shipments previously handled 
by the railroad. Pending disposition of his application for 
authority to operate between Williamson and McVeigh, Board 
used Hogan Storage services, the Commission said. The Hogan 
company was then operating under authority of a pending 
“grandfather” application. Although it was argued, according 
to the report, that Board because of his connection with the 
Agency would be able to give better service than another car- 
rier not so situated, the Commission said it was not persuaded 
that any real advantage would result therefrom and that the 
common carrier presently available in the territory should be 
permitted to handle available traffic in preference to a new 
entrant in the field. 

In MC 95781, Joseph Newman, common carrier application, 
the Commission, by division 5, on reconsideration, has modified 
its findings in the prior report, 17 M. C. C. 101, so as to 
authorize operation as a common carrier of passengers and 
their baggage, in charter operations, from Brooklyn, N. Y., 
to points in Orange, Sullivan, Ulster, and Rockland counties, 
N. Y., and Hudson, Bergen, Passaic, Essex, Union, Middlesex, 
= Monmouth counties,. N. J., and return, over irregular 
routes. 

In *MC 95920, O. J. Overland, contract carrier application, 
the Commission, by division 5, on reconsideration, has modi- 
fied its findings in the prior report, 21 M. C. C. 849, so as to 
authorize operation as a contract carrier of malt beverages from 
Olympia, Wash., to Marshfield, Ore., over a regular route, 
serving the intermediate point of Drain, Ore., and of empty malt 


nee containers and spoiled rejected malt beverages on 
return. 


_ In *MC 100893, Otto R. Olson, common carrier applica- 
tion, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 22 M. C. C. 856, so as 
to authorize operation as a common carrier of live stock be- 
tween Volin, S. D., and points in South Dakota within 15 miles 
of Volin, other than incorporated towns and villages, on the 
one hand, and Sioux City, Ia., on the other; and processed feed 
from Sioux City to Volin and points in South Dakota within 
1) miles thereof, other than incorporated towns and villages, 
over regular and irregular routes. 


In *MC 92877, Frank Yorkrich, New York, N. Y., common 
carrier application, the Commission, by division 5, has author- 
zed operation as a common carrier of heavy machinery and 
machinery parts, between New York, N. Y., on the one hand, 
and points in New York, New Jersey, Pennsylvania, Con- 
necticut, and Massachusetts, within 200 miles of New York, on the 
other, over irregular routes. 


In *MC 89691, Frank C. Mazel, Jr., Laramie, Wyo., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of live stock, from 
Points in Albany county, Wyo., to Denver, Fort Collins, Love- 


miles of each, over irregular routes. 


In “MC 89454, Russell Standish, Hatfield, Minn., common | 


carrier application, the Commission, by division 5, has author- 


| Zed operation as a common carrier of grain, hay, seed, live 


a » and potatoes, between Hatfield, Minn., and points in 
“innesota, within 15 miles thereof, on the one hand, and 


and, Longmont, and Greeley, Colo., and to points within 10, 
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Sioux Falls, S. D., and Sioux City, Ia., on the other, and of feed 
and farm machinery and implements from Sioux Falls and 
Sioux City to Hatfield and points in Minnesota within 15 miles 
thereof, over irregular routes. 

In *MC 87796, Sub. No. 1, William J. Teal, extension of 
operations—Arlington and Fairfax counties, Va., the Commis- 
sion, by division 5, on reconsideration, has modified its findings 
in the prior report, decided May 23, 1940, so as to authorize 
operation as a common carrier of household goods between 
points in Arlington and Fairfax counties, Va., and Alexandria, 
Va., on the one hand, and, on the other, points in Massa- 
chusetts, Connecticut, Rhode Island, New York, New Jersey, 
Delaware, Pennsylvania, Maryland, Virginia, West Virginia, 
Ohio, Indiana, Illinois, Michigan, North Carolina, South Caro- 
lina, Georgia, and Florida, over irregular routes. 

In *MC 86253, William Schoenleber, Buffalo, N. Y., com- 
mon carrier application, the Commission, by division 5, has 
denied the application on finding applicant not to be a com- 
mon or contract carrier by motor vehicle. Applicant sought a 
certificate to operate as a common carrier of automobiles from 
Buffalo, N. Y., in the season of open navigation on the Great 
Lakes and at other times from Detroit, Mich., and Cleveland, 
O., to specified points in New York, Massachusetts, Connecticut, 
Pennsylvania, New Jersey, Maryland, and the District of 
Columbia, over irregular routes. The report pointed out that 
applicant had been hauling for the National Transportation 
Co., under a written contract and since August, 1936, with 
Ray W. Thomas, Inc., of Philadelphia, Thomas having “full 
control of the vehicle and driver.” Relying on Dixie Ohio 
Express Co., Common Carrier Application, 17 M. C. C. 735, 
the Commission said it was apparent that applicant had no 
independent status under the interstate commerce act, and 
was not performing any transportation service for which au- 
thority might be given him, “nor does he require any author- 
ity from us to continue the described operations.” 

In *MC 65665, Weathers Bros. Transfer Co., Inc., common 
carrier application, embracing Sub. No. 1, Same, extension 
of operations—United States, the Commission, by division 5, 
has authorized continuance of operation as a common carrier 
of household goods between points in Georgia, on the one hand, 
and points in Alabama, Florida, Illinois, Kentucky, Louisiana, 
Maryland, Michigan, New Jersey, New York, North Carolina, 
Pennsylvania, South Carolina, Virginia, and the District of 
Columbia, on the other, over irregular routes. Authority has 
also been given to operate as a common carrier of household 
goods between points in Georgia, on the one hand, and points 
in Arkansas, Indiana, Massachusetts, Mississippi, Missouri, 
Ohio, Oklahoma, Rhode Island, Tennessee, and Texas, on the 
other, and between points in the Washington, D. C., Commer- 
cial Zone, 3 M. C. C. 243, on the one hand, and points in 
Alabama, Connecticut, Delaware, Florida, Illinois, Kentucky, 
Louisiana, Maryland, Massachusetts, Mississippi, Missouri, New 
Jersey, New York, North Carolina, Ohio, Oklahoma, Pennsyl- 
vania, South Carolina, Tennessee, Texas, and Virginia, on the 
other, over irregular routes. 

In *MC 63905, Steve Bonello, Minneapolis, Minn., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of general 
commodities, with exceptions, between Minneapolis and St. 
Paul, Minn., and Grand Rapids, Minn., through Superior, Wis., 
serving specified intermediate and off-route points, over specified 
routes. 

In MC 59957, Motor Freight Express, common carrier ap- 
plication, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report so as to authorize oper- 
ation as a common carrier of general commodities, with ex- 
ceptions, serving McSherrystown, Pa., as an off-route point in 
connection with the routes authorized in the prior report. 


In MC 23178, Bert Huntley and Sons, Newark, N. Y., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
fresh or canned fruits and vegetables and their juices, from 
points in Wayne, Ontario, and Yates counties, N. Y., to points 
in Bergen, Essex, Hudson, Union, Middlesex counties, N. J., 
Luzerne, Wyoming and Lackawanna counties, Pa., and in New 
York, N. Y., commercial zone, over irregular routes, with no 


| /Jtransportation for compensation on the return. 


In MC 38811, Enterprise Trucking Corporation, Long 
{sland City, N. Y., contract carrier application, the Commission, 
by division 5, has found operation by applicant under an 
arrangement with joint owners of motor vehicles for the trans- 
portation of their property to be that of a contract carrier. 
Although applicant, a wholly-owned subsidiary of J. & J. Kohn 
& Mundus, Inc., and Thonet Bros., Inc., manufacturers of 
furniture in Long Island City, sought either a certificate or 
permit to continue operation as a common or contract carrier 
of furniture between points in New York, New Jersey, Con- 
necticut, over irregular routes, the report said, it ‘disclaims 
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any intention of operating other than in private carriage,” and 
“in addition, it made little effort to establish the scope and 
extent of its operations on July 1, 1935, and continuously since.” 
In view of applicant’s claimed desire to operate as a private 
carrier only, and of other circumstances, the Commission said 
the record would be held open for 30 days to permit considera- 
tion of request by applicant for such further proceedings as it 
might deem desirable. If applicant did not petition for further 
hearing for the purpose of submitting further evidence as to 
its past operations, then, said the Commission, it would give 
consideration to the entry of an order denying the application. 
Applicant claimed its operations were private and not subject 
to Commission’s regulation because it was not its purpose to 
engage in the business of transportation by motor vehicle, 
except only to the extent that its service was required by the 
two furniture manufacturers for the delivery of their products. 

~ In MC 62045, Sub. No. 4, Queens Haulage Corporation, New 
York, N. Y., extension—seaplanes, the Commission, by division 
5, has authorized operation as a common carrier of airplanes, 
seaplanes, and parts thereof, between points in Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, Ohio, Delaware, Mary- 
land, Virginia, West Virginia, North Carolina, and the District 
of Columbia, within 450 miles of New York City, including 
New York City, over irregular routes. Applicant, the report 
said, had been engaged in transporting airplanes, seaplanes, 
and parts thereof for approximately 20 years. 


NORFOLK SOUTHERN FINANCING 


So as to acquire additional equipment, the Commission, 
by division 4, in Finance No. 13123, Norfolk Southern equip- 
ment trust certificates, has granted authority to assume obliga- 
tion and liability in respect of not exceeding $938,000 of the 
road’s equipment trust certificates, series D, and to be sold 
at par and accrued dividends to the Reconstruction Finance 
Corporation. 

The equipment to be acquired is to consist of 250 forty- 
ton 40 foot 6 inch steel-sheathed, wood-lined box cars at an 
estimated unit price of $2,809.87, 50 fifty-ton 41 foot 9 inch all- 
steel, flat-bottom gondola cars at an estimated unit price of 
$2,616.40, and 50 fifty-ton 30 foot 11% inch all-steel, hopper- 
bottom coal cars at an estimated unit price of $2,241.47, a total 
estimated cost of approximately $946,000. 

In Finance No. 13124, Norfolk Southern receivers recon- 
struction financing, the Commission, division 4, has approved 
purchase by the RFC, for itself, at par and accrued interest, of 
$938,000 of the road’s receivers equipment trust certificates. 





Motor Sale Denial and Dissent 


“In conscience I cannot agree to such a finding,” said Com- 
missioner Porter in dissenting to the action of the majority 
in MC F-1151, William C. Barry, Inc., of Medford, Mass., pur- 
chase, Frank D. Hunt, in which the Commission, division 4, dis- 
missed the application for authority to purchase the operating 
rights of Frank D. Hunt, dba Borough Motor Despatch, of Au- 
burn, Mass., for $350. 

The Commission said the vendor had been in the trans- 
portation business 54 years and had conducted motor carrier 
operations in his own right for about 15 years, but that age and 
serious illness, as well as certain labor difficulties, compelled 
him to cease all operations December 3, 1938. When the ven- 
dor’s health improved in the early part of 1939, the report con- 
tinued, he planned to resume operations and had his four trucks 
reconditioned for that purpose. In the meantime he suffered a 
relapse and was advised by his physician to retire from all 
activity, said the report. Hoping for eventual recovery, Hunt 
made arrangements with other motor carriers to handle the 
traffic of his shippers until he could resume operations once 
more, the Commission learned, but after his complete recovery 
became hopeless he decided definitely to retire and allowed his 
ae to be repossessed by the manufacturers in the summer 
of 1939. 

These facts, said division 4, showed that the vendor had not 
for some time held himself out to the general public to engage 
in transportation by motor vehicle in interstate or foreign com- 
merce of passengers or property for compensation, and that 
he was not a “carrier” as that term was used in section 5 of 
the act. Dealing with the applicant’s argument, on exceptions, 
that the Commission should assume jurisdiction because the 
interruption of service by the vendor was not within his con- 
trol, the Commission cited its finding in Crichton, purchase, 
C. Lewis Lavine, Inc., 35 M. C. C. 661, that “when such a car- 
rier abandons such performance without present intention of 
resuming same, it thereupon ceases to have the status of a 
motor carrier.” 
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“Possession of operating authority alone is not sufficient ty 
constitute a person a motor carrier within the meaning of see. 
tion 5,” said the Commission. 

After discussing Hunt’s transportation experience and pres. 
ent circumstances and the authority sought in the instant pr. 
ceeding, Commissioner Porter said in his dissent: 


Due to his age and the state of his health vendor is unable to cop. 
tinue operation. He seeks the trivial sum of $350 as a result of his 
work extending over a period of 54 years, and the instant repo 
denies to him this small reward. In conscience I cannot agree to such 
a finding. On May 13, 1938, we told this man that he was a moto 
carrier on the statutory date and was then such a carrier. He haj 
complied with all of the legal requirements and had a vested statys 
as a motor carrier. The procedure provided by law to revoke that 
certificate has not been followed, but now it is said that he is not, 
motor carrier and that he cannot have a mere pittance which applicant 
proposes to pay. 

The question before us in this proceeding is a sale of confirme 
rights, not the validity of such rights. Applicant is fully aware of al| 
of the surrounding facts. 


For these reasons I cannot agree to the findings of the majority, 


Competition in Securities Sales 


That the Commission is giving serious consideration to the 
extension of competitive bidding for railroad securities to forms 
of railroad financing other than equipment trust certificates js 
indicated, it is believed, by correspondence between Chairman 
Eastman of the Commission and Otis & Co., an investment house 
at Cleveland (see Traffic World, Dec. 28, 1940, p. 1595). 

A revival of the subject was caused by a telegraphed mes- 
sage from Otis & Co. to Chairman Eastman, calling his attention 
to the fact that the public utilities division of the Securities and 
Exchange Commission had recommended a sealed competitive 
bidding rule for utility issues. Otis & Co. asked if the Inter. 
state Commerce Commission was willing to consider the exten- 
sion to terminal and all other railroad issues of its competitive 
bidding rule which now covered only equipment trust certificates. 

In answer to that message, Chairman Eastman said he had 
referred that inquiry to Commissioner Porter, chairman of divi- 
sion 4, which dealt with such matters. The chairman said that 
Commissioner Porter had stated that “his division is giving 
the matter of the extension of competitive bidding ‘now employed 
as to equipment trusts to other forms of railroad financing seri- 
ous consideration.’” The chairman added that division 4 was 
inclined to regard with favor the extension of such bidding to 
terminal issues and other comparatively simple situations and 
that it was also “watching with much interest the experiments 
being made by the Securities and Exchange Commission.” 


That letter brought an expression from Otis & Co. to the 
effect that this move would revitalize railroad financing, bring 
in new bankers and lead eventually to more favorable capital 
structures. 

‘It is worthy of pointing out,” said Otis & Co., “that the 
great activity in the field of municipal bonds and equipment trust 
certificates and the large dealer following in these fields is due 
to a large extent to the existence of competitive conditions where 
every dealer knows he has a chance to get into the business and 
is not dependent on the favors of any one banking house or grou) 
of banking houses. The current reports of the Wheeler-Truman 
committee are eloquent testimony of the strangle hold which 
— bankers and law firms have on the railroads of the United 

tates.” 

The investment house commented on the fact that the con- 
tention had been advanced that the legal complexities existing 
in railroad mortgages were such that they could be properly 
drawn only by one or two big New York law firms. 

“This is a manufactured difficulty, designed to protect 4 
monopoly and carries the implication that the vast and expensive 
finance and legal departments of the railroads are incapable of 
drawing such mortgages, to say nothing of independent legal 
talent which is abundant in many of the larger cities throughout 
the country,” said Otis & Co., adding that railroad mortgagés 
were far from abstruse to any one who made an intelligent 
inquiry. 

“Certainly,” it said, “even in the cases where a new mortgage 
had to be drawn, the task was relatively simple when Com 
pared to the drawing of mortgages on great industrial companies 
with properties scattered throughout many states and forelg? 
countries.” f 

Chairman Eastman, in acknowledging the letter from Otis & 
Co., said he would bring the letter to the attention of Comms 
sioner Porter. 


LOANS TO RAILROADS 
As of December 31 the Reconstruction Finance Corpor 
tion had disbursed $786,604,805.16 in loans to railroads 
which amount $317,400,714.76 had been repaid, according 
the corporation’s monthly statement. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Interchange with Seatrain 


In a report on further hearing in No. 25728, Hoboken Manu- 
facturers Railroad Co. vs. Abilene &.Southern, et al., embracing 
also No. 25878, New Orleans and Lower Coast Railroad Co. vs. 
Akron, Canton & Youngstown, et al., Examiners H. W. Archer 
and M. J. Walsh have recommended the terms and conditions 
(including compensation period of time and manner of pay- 
ment) on which defendant railroads participating in through 
routes with Seatrain Lines, Inc., should be required to inter- 
change their cars with Seatrain. Prior reports in this proceed- 
ing are, 195 I. C. C. 215, 206 I. C. C. 329, and 237 I. C. C. 97. 
They recommend the use of the generally used per diem rules. 

The examiners said the issue was limited to cars containing 
a portion, but not all, of the traffic transported by Seatrain, and 
to the cars of some but not all of the defendants. The dispute 
was between the Seatrain and the railroads which objected to 
interchanging cars. Some railroads willingly have made 
through route and joint rate arrangements and interchanges 
with the combination of Seatrain and the Hoboken and Lower 
Coast railroads. So there was no dispute as to per diem on 
cars of the so-called friendly railroads to be paid by Seatrain. 
The dispute was between the railroads which objected to inter- 
change and had the Association of American Railroads amend 
the car-service rules so as to forbid interchange without per- 
mission of the owner of the car. 

The defendant railroads contended that for the use of their 
cars Seatrain should pay a higher compensation than the per 
diem allowed under the association’s per diem code. Some of 
the defendants, said the examiners, at the further hearing made 
an attempt, by counsel, to offer evidence relating to the com- 
pensation alleged to have accrued since 1932 from the Hoboken 
or Seatrain for the use, or detention of cars owned by them. 
The examiners said suits in court had been instituted in the 
federal court for the southern district of New York for amounts 
alleged to be due those defendants. The examiners said they 
had excluded the evidence on that point. They said prayers 
for reparation had been withdrawn. They added that any 
claim which the defendants might have against the Hoboken or 
Seatrain could not now be injected into these proceedings. 

As to the main issue, the examiners said the defendant 
railroads should be required to interchange their cars with Sea- 
train, in the performance of service over the through routes at 
the compensation provided in the code of per diem rules of the 
Association of American Railroads, provided that Seatrain sub- 
jected itself to all the terms and conditions of the codes of car 
service and per diem rules of the association and assumed 
responsibilities the same as those assumed under such rules 
by line-haul carriers, including any per diem for detention due 
to its inability to receive cars, and subject also to appropriate 
switching reclaims. 


Red Cap Charges 


The Commission is without authority to regulate the 
charges collected for carriage of hand luggage by red caps 
at the union passenger station, Cincinnati, O., except to the 
extent necessary “to prevent violations of the rebate and 
discrimination provisions,” embodied in sections 2 and 6 (7), 
of the interstate commerce act, according to a proposed report 
of Examiner Claude A. Rice, in No. 28495, Ida M. Stopher vs. 

Ncinnati Union Terminal Co., Inc. 

“Collection of the assailed per-bag charge of 10 cents 
from some individuals who have purchased railroad passenger 
tickets, and failure to collect from other ticket holders whose 
ags are carried has the effect of refunding or remitting to 
the latter a portion of the amounts paid for passenger trans- 
portation, contrary to section 6 (7) of the interstate commerce 
act, and results in unjust discrimination, in violation of section 

of that act,” said Examiner Rice. “A violation of section 
6 (7) is not herein alleged.” 


_ The case grew out of a complaint filed with the Commis- 
sion on behalf of Stopher, a woman worker in Cincinnati, 
charging that the latter, under protest, paid fees amounting 
to 40 cents for red cap service in the carrying of her suit 
Cases in addition to a fare of $4.20 for a round-trip by train 
from Cincinnati to Indianapolis, Ind. The charge assessed was 

cents for each bag carried. The purpose of complainant’s 


trip, according to the report, was to obtain informatior and 
data to be used as basis for a complaint, “‘the object being to 
ultimately obtain from this Commission a decision concerning 
the lawfulness of the 10-cent red cap charge.” The com- 
plainant asked the Commission to find that the 10-cent charge 
was illegal, because collection of that charge was not author- 
ized by tariff publication; that the bag-carrying service per- 
formed by red caps was part of railroad transportation service; 
and that red cap service at Cincinnati was covered by the 
charges paid when a passenger purchased a ticket for *vans- 
portation. 


“The only phase of the red cap service which appears to 
be within reach of the powers that Congress has vested in 
the Commission,” says the examiner, “is the matter of collect- 
ing the charge from some travelers and failing to collect 
from others whose bags are carried. . . . Failure to collect 
could be obviated, it appears, by adopting in future the prac- 
tice of collecting the 10-cent charge when the bag is handed 
to the red cap for carriage, and before an identification check 
is attached. . . . “It seems obvious that defendant should 
either collect the charge from all persons whose bags are 
carried by red caps or from none.” 


Several thousand protests respecting the 10-cent charge 
were forwarded to the Commission by mail, and a few by tele- 
graph, but none of the protestants appeared at the hearing, 
said the examiner, adding that, in fact, no testimony was 
offered by or in behalf of any passenger except complainant. 


Proposed Reports 
Water Heaters 


No. 28491, General Water Heater Corporation vs. Pacific 
Electric et al. By Examiner Carl A. Schlager. Dismissal pro- 
posed. Rates ranging from 81.5 to 96.5 cents a hundred pounds 
charged on automatic water heaters, carloads, shipped between 
May 1, 1937, and January 1, 1940, from Burbank and Hollywood, 
Calif., to Portland, Ore., and Seattle, Wash., inapplicable, re- 
sulting in undercharges. Applicable rates, found not unreason- 
able or otherwise unlawful, the examiner said, were 90 cents 
from Hollywood to Portland on shipments made on April 29, 
1938, and 98 cents from Hollywood to Seattle on shipments made 
June 7, July 8 and October 24, 1938. 


Soap and Soap Products 


Fourth section application No. 18594, soap and soap prod- 
ucts to Norfolk, Va. By Examiner E. L. Valentine. Recom- 
mends denial of application of carriers parties to W. S. Curlett’s 
I. C. C. A-445, participating in routes over which classrates 
apply from Jersey City, N. J., to Norfolk, Va., for authority to 
establish rate of not less than 18 cents on soap and soap prod- 
ucts, minimum 70,000 pounds, from Jersey City to Norfolk. 
Temporary relief was authorized by fourth section order No. 
13794, and 18-cent rate was published effective October 28, 
1940. Eastern Steamship Lines protested. Frior to October 
28 rate was 31 cents, minimum 36,000 pounds, which is the 
present rate from other points in N. Y. lighterage district. Pro- 
posal held not justified by examiner. 


Shingle Binder 


No. 28473, Medusa Portland Cement Co. vs. Pennsylvania, 
et al. By Examiner W. A. Disque. Dismissal proposed. Rate, 
shingle binder, York, Pa., to Stratford, Conn., not unreasonable. 
The examiner said there was no tariff provision for shingle 
binder and that the rate applied was a commodity rate of 
18 cents or $3.60 a ton applicable on cement. From a rate 
standpoint, said he, shingle binder naturally fell into the cement 
category and the cement rate might well be applied as a 
maximum. 


BANJO AXLES NOT AXLE HOUSINGS 


Banjo type axles, used since 1936 in the manufacture of 
motor vehicles by the complainant, are primarily dead axles, 
not solely axle housings like those formerly in use for enclo- 
sures or housings for live or revolving axles, and are therefore 
entitled to iron and steel commodity rates on axles, rather than 
to rates subject to classification description and ratings on axle 
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housings, says a proposed report by Examiner E. L. Glenn in 
No. 28479, General Motor Corporation vs. D. L. & W., et al. 

The examiner recommended a finding that rates charged 
by the defendants on automobile axles of the banjo type, in 
carloads and less-than-carloads, from Cleveland, O., Buchanan, 
Mich., and Utica, N. Y., to Detroit and Flint, Mich., and Har- 
riet, N. Y., were inapplicable, and that the complainant was 
damaged by paying and bearing the charges collected since 
May 15, 1937, in the amount of the difference between the 
charges collected and those which would have accrued at the 


rates found applicable, and was entitled to reparation, with 
interest. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Massachusetts (Hudson)—-MC 101988, Hector Buteau, dba 
Hudson Oil Transportation Co., common carrier application. 
Joint board 18. Served Jan. 17. Denial of certificate, for want 
of prosecution, proposed. Petroleum products, in tank trucks, 
between Providence and East Providence, R. I, on the one 
hand, and Acton, Clinton, Hudson, Marlboro and Maynard, 
Mass., on the other, over irregular routes. 

Arkansas (Lamar)—MC 101745, Aaron Whorton, common 
carrier application. Joint board 288. Served Jan. 17. Denial 
of certificate, for want of prosecution, proposed. Lumber, fruit, 
feed and flour between points in Johnson county, Ark., and 
points in Oklahoma and Missouri, over irregular routes. 

New York (Corona, Long Island)—MC 101650, Peter 
Klones, dba Corona Town Trucking, common carrier applica- 
tion. Joint board 305. Served Jan. 17. Denial of certificate 
proposed. General commodities between New York, N. Y., and 
points in New Jersey and Connecticut, over irregular routes, 
and, over regular routes, between New York City and Paterson, 
N. J., between New York City and Elizabeth, N. J., and be- 
tween New York City and New Haven, Conn. 

Virginia (Pembroke)—MC 101609, Omar M. Collins, Frank 
B. Collins and Burnett K. Garman, dba Collins & Garman, com- 
mon carrier application. Joint board 245. Served Jan. 17. 
Certificate recommended. Cinders from Glen Lyn, Va., to 
points in Monroe and Summers counties, W. Va.; crushed stone 
from points in Giles county, Va., and marl from Narrows, Va., 
to points in Monroe county and in specified parts of Mercer and 
Summers counties, W. Va., over irregular routes. 

Kentucky (Princeton)—MC 101534, Christian F. Engel- 
hardt, contract carrier application. Joint board 298. Served 
Jan. 17. Denial of permit proposed. Commodities sold by 
Western Auto Stores and stores associated therewith, between 
Cadiz, Ky., and St. Louis, Mo., over a specified route. 

New Jersey (White House Station)—-MC 101128, Peter L. 
Hall, contract carrier application. Examiner R. J. Burns. 
Served Jan. 17. Denial of permit proposed. Coal from The 
Nerve Coal Co. mine near Throop, Pa., to Manhattan, New 
York, N. Y., over a regular route. 


Virginia (Clifton Forge)—-MC 100533, H. S. Jones, contract 
carrier application. Joint board 108. Served Jan. 17. Denial 
of permit, for want of prosecution, proposed. Explosives and 
other blasting supplies between Clifton Forge, Va., and points 
in Virginia approximately one mile from Clifton Forge, over 
irregular routes. 

Idaho (Coeur d’Alene)—MC 96271, Richard Joseph Mon- 
tandon and Robert Clarence Montandon, dba Montandon Broth- 
ers, common carrier application. Joint board 49. Served Jan. 
17. Certificate proposed. Passengers, baggage, express and 
newspapers between Coeur d’Alene, Ida., and St. Charles, Ida., 
over specified routes. Exceptions, if any, must be filed within 
25 days from date of service. 

Massachusetts (Cambridge)—-MC 96231, Albert McElroy, 
contract carrier application. Joint board 190. Served Jan. 17. 
Permit proposed. Lead products from Cambridge, Mass., over 
U. S. Highway 3 to Concord, N. H., serving Manchester, N. H., 
as an intermediate point, and from Cambridge over U. S. High- 
way 1 to Providence, R. I., serving Pawtucket, R. I, as an 
intermediate or off-route point. 

Virginia (Bluefield)—-MC 88520, Sub. No. 1, Marcus Bourne, 
extension of operations. Joint board 63. Served Jan. 17. 
Denial of permit proposed. Food products between specified 
points in Maryland, Virginia and West Virginia, over irregular 
routes. 

Idaho (Coeur d’Alene)—MC 88016, Sub. No. 2, Richard 
Joseph Montandon and Robert Clarence Montandon, dba Mon- 
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tandon Brothers, St. Maries extension. Joint board 49. Served 
Jan. 17. Certificate recommended. General commodities, with 
exceptions, between Coeur d’Alene, Ida., and St. Maries, Ida, 
over two specified routes. Exceptions, if any, must be filed 
within 25 days from date of service. 

Iinois (Chicago)—-MC 87857, Sub. No. 2, Brinks, Incor. 
porated, extension, New Hampshire. Joint board 20. Serveg 
Jan. 17. Denial of permit proposed. Monies, legal tender, 
stocks and bonds, negotiable and non-negotiable instruments and 
securities, postage and revenue stamps in Massachusetts and 
New Hampshire, over irregular routes. 

Massachusetts (Boston)—-MC 87366, Sub. No. 1, James ¢ 
Regan, dba Army Base Trucking Co., extension, New Hamp. 
shire. Joint board 20. Served Jan. 17. Dismissal of applica. 
tion for certificate, on applicant’s request, proposed. Fertilizer 
between Boston and points within five miles thereof, on the one 
hand, and specified counties in New Hampshire, on the other, 
over irregular routes. 

Massachusetts (Taunton)—-MC 74486, Sub. No. 1, Joseph §, 
Rose, dba McCabe Sand and Gravel Co., extension, Rhode 
Island. Joint board 18. Served Jan. 17. Denial of certificate 
proposed. Lime, cement brick, ready-mixed concrete, bituminous 
concrete, sand, gravel, crushed stone, and clay drain pipe be- 
tween Taunton, Mass., and points within a 25-mile radius there- 
of, on the one hand, and points in Rhode Island within a radius 
of 40 miles of Taunton, on the other. 

Texas (Texarkana)—MC 72988, Sub. No. 2, J. A. Robison, 
dba La Tex Motor Lines, Wright City extension. Joint board 
15. Served Jan. 17. Denial of certificate, for want of prosecu- 
tion, proposed. General commodities between Texarkana, Tex, 
and Wright City, Okla. 

Missouri (Sikeston)—-MC 70362, Sub. No. 7, Potashnick 
Truck Service, Inc., Camp Robinson extension. Joint board 215. 
Served Jan. 17. Certificate recommended. General com- 
modities, including petroleum products in bulk in tank trucks, 
between North Little Rock, Ark., and Camp Robinson, Ark, 
over a specified route via Levy, Ark. 

California (Lindsay)—-MC 62313, Sub. No. 1, Harry R. 
White, extension, grapes and olives. Joint board 75. Served 
Jan. 17. Denial of certificate proposed. Grapes and olives from 
points in Tulare county, Calif., to San Francisco, Oakland, 
Alameda, Stockton, Los Angeles harbor and Long Beach harbor, 
Calif. The joint board said there was no evidence of record to 
indicate that present motor carrier facilities were inadequate. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Massachusetts (Medford)—-MC 47716, Sub. No. 1, Alan 
Howard, dba Howard Motor Express, extension, Meredith. 
Joint board 189. Served Jan. 17. Certificate recommended. 
Box shooks from Meredith, N. H., to Boston, Mass., over 
specified routes, with no transportation for compensation on 
return except as previously authorized, and with service to 
specified intermediate and off-route points. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

California (San Jose)—-MC 2730, Sub. No. 1, Frasher 
Truck Co., Garberville-Arcata, Calif., extension. Examiner F. 
D. Binkley. Served Jan. 17. Certificate recommended. Dairy 
products other than fresh milk, cream, butter and cheese, from 
Arcata, Loleta and Ferndale, Calif., to Garbersville, Calif., over 
specified routes. Exceptions, if any, must be filed within 2 
days from date of service. 


New York (Stillwater)—-MC 2679, Sub. No. 2, Milton J. 
Carter and George J. Capeci, dba Fort Neilson Express, Adiron- 
dack-New Jersey extension. Examiner E. T. Cosby. Served 
Jan. 17. Denial of certificate proposed. General commodities 
between specified counties in New York and specified counties In 
New Jersey, and New York City, over irregular routes. The 
examiner said the record warranted the conclusion that the 
service which applicants sought to perform was now adequately 
performed by other motor carriers. 


California (San Francisco)—MC 1511, Sub. No. 36, Pacific 
Greyhound Lines, extension, Rob Roy Junction-Watsonville via 
Camp McQuaide, Calif. Joint board 76. Served Jan. 1!. 
Certificate proposed. Passengers, baggage, express, newspapers 
and mail between Rob Roy Junction and Watsonville, Calif. 
over San Andreas road and Beach road, serving the _inter- 
mediate points of Cristo, Ellicott and Camp McQuaide. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Minnesota (Grand Marais)—MC 95119, Donovan E. Brazell, 
dba Brazell Motor Freight, common carrier application. Joint 
board 145. Served Jan. 17. Certificate proposed. General 
commodities and household goods between Duluth, Two Hal- 
bors and Grand Marais, Minn., on the one hand, and points 
Cook county, Minn., but not including service to any point 
Cook county located on U. S. Highway 61, on the other, over 
irregular routes. The joint board said that after the applicant, 
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on further hearing, said he was not interested in operating be- 
tween the Twin Cities and Duluth or in serving points north and 
east of Grand Marais on U. S. Highway 61 and amended his 
application accordingly, rail carriers and one of four protestant 
motor common carriers withdrew their protests. 

Massachusetts (Pittsfield)—-MC 69042, Sub. No. 4, Ben- 
jamin Pomerantz, extension—Albany-Berkshire county. Joint 
poard 318. Served Jan. 17. Certificate proposed. Petroleum 
products, in tank trucks, from Albany, Cohoes, Green Island, 
Rensselaer, Schenectady and Wemple, N. Y., to points in Berk- 
shire county, Mass., over irregular routes. 

Utah (Salt Lake City)—-MC 101842, Blake Messinger, con- 
tract carrier application. Examiner R. J. Olentine. Served Jan. 
93, Permit proposed. Beer, in bottles and cans, from Ogden, 
Utah, to specified points in Nevada, California and Arizona, and 
empty containers on return trips, over specified routes. Dis- 
cussing the contention of protestants that the applicant offered 
lower rates than those now prevailing, the examiner said the 
applicant believed his operation would prove profitable and 
that, in the absence of any definite showing, the record afforded 
no basis for concluding otherwise. Though holding both a per- 
mit and a certificate in the event of the granting of the authority 
sought, the applicant would not be conducting a dual operation, 
said the examiner, as his operations as a contract carrier would 
be in a different territory and would not be competitive in any 
degree with his operations as a common carrier. Exceptions, 
if any, must be filed within 25 days from date of service. 

indiana (Lafayette)—-MC 101729, Jacob Vandergraff, con- 
tract carrier application. Examiner G. P. Werner. Served Jan. 
93. Certificate proposed, on recommended finding that appli- 
cant’s operations are those of a common carrier. Salad and 
corn oil in tank trucks from Clinton, Ia., to Lafayette, Ind., 
and gasoline in tank trucks from Robinson, IIl., to points in 
Marion county, Ind., over irregular routes. As to the contract 
carrier authority requested, the examiner said that the mere 
desire of a carrier for a particular kind of authority or of ship- 
pers for such service was not indicative of the kind of service 
offered or required. 

Maine (Jonesport)—MC 96225, Harry F. Morris, common 
carrier application. Joint board 70. Served Jan. 23. Certificate 
proposed. General commodities between Jonesport and Co- 
lumbia Falls, Me., over Maine Highway 187. 

South Carolina (Sumter)—MC 84404, Sub. No. 3, P. A. 
Kelly, Jr., and B. D. Kelly, dba Kelly Motor Lines, extension 
of operations. Examiner C. Garofalo. Served Jan. 23. Denial 
of certificate proposed. General commodities, with exceptions, 
from Sumter, S. C., and points within 75 miles thereof, to points 
in Delaware, Maryland, New Jersey, New York, North Carolina, 
Pennsylvania, Virginia and the District of Columbia, and from 
points in those states to points in North Carolina and South 
Carolina, over irregular routes. The examiner said there was 
no evidence that the applicant proposed to initiate a service 
that could not be supplied or performed by authorized carriers. 

New York (Sloatsburg)—-MC 59730, Ramapo Valley Rapid 
Transit Corporation, common carrier application. Examiner 
Mack Myers. Served Jan. 23. Denial of certificate, under grand- 
father clause, proposed. Persons in charter service between 
points in New York and points in New Jersey and Washington, 
D. C., over irregular routes. 

Washington (Wenatchee)—MC 51009, Sub. No. 1, Thomas 
Aitchison, Jr., dba Washington Freight Brokers, extension, 
Yakima. Joint board 80. Served Jan. 23. License recommended, 
for operation as broker of transportation of fruit from points 
in Kittitas, Benton and Yakima counties, Wash., to points in 
California, Idaho, Montana, Oregon and Washington. Excep- 
tions, if any, must be filed within 25 days from date of service. 

California (Lindsay)—-MC 44498, James B. Shropshire, com- 
mon carrier application. Joint board 75. Served Jan. 23. Denial 
of certificate or permit, under the grandfather clauses, proposed. 
General commodities between points in California, over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

Virginia (Stanleytown)—MC 38769, Sub. No. 2, Virginia 
Motor Transport Corporation, extension of operations, Alabama. 
Examiner C. Garofalo. Served Jan. 23. Certificate recommended. 
New furniture between Martinsville, Bassett and Stanleytown, 
Va., on the one hand, and points in Alabama, on the other, over 
lregular routes. 

_ Virginia (Roanoke)—-MC 38701, Sub. No. 3, James Alley 
Via, Jr., dba Via Trucking Co., extension of operations. Joint 
board 196. Served Jan. 23. Denial of certificate proposed. Iron 
Pipe from Radford, Va., to points in North Carolina and South 

arolina, over irregular routes. 


New Jersey (Trenton)—-MC 29556, C. Lewis Lavine, Inc., 
contract carrier application. Examiner Herbert P. Haley. 
Served Jan. 23. On further hearing, denial of permit, under 
grandfather clause, proposed. Property, or any class or classes 
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thereof, between points in New York, New Jersey, Pennsylvania, 
Maryland, Connecticut, Massachusetts, Rhode Island, Delaware 
and the District of Columbia. 

IMinois (Chicago)—-MC 20521, Ben’s Tri-State Motor, Inc., 
common carrier application. Examiner John P. McCarthy. 
Served Jan. 23. Certificate recommended. Continuance of op- 
eration, general commodities, with exceptions, between Chicago 
and points in Indiana and Kentucky over regular routes, serv- 
ing all intermediate and specified off-route points. 

Vermont (Bellows Falls)—-MC 4533, Sub. No. 1, Rebecca 
Cohen, dba Rapid Freight Forwarders, extension, paper mill 
supplies. Examiner L. B. Dunn. Served Jan. 23. Denial of 
certificate proposed. Paper mill supplies and materials between 
Bellows Falls and points within 15 miles thereof, on the one 
hand, and points in the state of New York, on the other, over 
irregular routes, and general commodities between Bellows 
Falls and Boston, Mass., over a regular route, serving no inter- 
mediate points. 

California (Pittsburg)—-MC 2182, A. R. Seger, dba A. R. 
Seger Trucking Co., common carrier application. Joint board 75. 
Served Jan. 23. Certificate proposed. Continuance of opera- 
tion, lumber and lumber products, wire netting, structural steel, 
nails, sash weights, plumbing fixtures, iron and steel pipe, bands 
and bars, between San Francisco, Oakland, Alameda, Richmond, 
Pittsburg, and Stockton, Calif., and from those cities to points 
in California within 250 miles of Pittsburg. Exceptions, if 
any, must be filed within 25 days from date of service. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No, 13142, Denver & Rio Grande Western 
Railroad Co. trustees’ certificate, granting authority to issue not ex- 
ceeding $5,000,000 of trustees’ certificates, series H, to be sold at par 
and accrued interest and the proceeds used to redeem a like principal 
amount of outstanding trustees’ certificates, series G. Approved. 

Report and certificate in F. D. No. 13094, Cherry Tree & Dixon- 
ville Railroad Co. abandonment, permitting abandonment of portions 
of two branch lines of railroad in Indiana county, Pa. Approved. 


FINANCE APPLICATIONS 


Finance No. 13164. Jefferson & Northwestern Railroad Co. asks 
authority to abandon a line from Jefferson, Marion county, Tex., to 
Linden, Cass county, Tex., a distance of 19.93 miles. Applicant says 
that, because the line in question is paralleled by a hard-surfaced 
highway, the use of trucks in hauling of freight has taken away its 
business, resulting in a continuous operating loss for the railroad. 

Finance No. 13165. Northern Pacific Railway Co., St. Paul, Minn., 
asks authority to assume obligation and liability as guarantor in re- 
spect of $3,000,000 principal amount of Northern Pacific Railway Equip- 
ment Trust of 1941 series equipment trust certificates, to be issued by 
J. P. Morgan & Co., Inc., as trustee under a propgsed equipment trust 
agreement to be dated Feb. 15, 1941, between Edward J. Mon and 
William L. Carson, as vendors, J. P. Morgan & Co., Inc., as trustee, 
and applicant. The purpose of the proposed assumption of obligation 
and liability, as stated by applicant, is to enable applicant to acquire, 
under an equipment lease, possession and the right to the use of, and 
ultimately the title to, new equipment, consisting of eight two-cylinder 
freight locomotives, six four-cylinder freight locomotives, and seven 
Diesel-electric switching locomotives. The certificates will be dated 
Feb. 15, 1941, and will mature in ten annual installments. Dividends 
will be at the most favorable rate obtainable as result of competitive 
bidding, according to the application. 

MC F-1450. Gulf Transport Co., Mobile, Ala., asks authority to 
purchase operating rights of W. H. McNeely, dba Shorty’s Bus Line, 
Dyer, Tenn., for $2,500. The application shows that applicant operates 
as a common carrier by motor vehicle in Alabama, Mississippi, Louisi- 
ana and Tennessee and that the vendor holds intrastate rights in Ten- 
nessee and interstate operating rights by virtue of registration of his 
certificate with the Commission. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1433, the Commission has suspended from 
January 17 until August 17, the operation of certain schedules 
as published in supplement No. 53 to tariff MF-I. C. C. No. 
B-61 (W. L. Meyers’ series) of Central States Motor Freight 
Bureau, Inc., Agent, Chicago, Ill. The suspended schedules pro- 
pose to establish for the Brady Transfer & Storage Company, 
Fort Dodge, Ia., a minimum rate and weight restriction of 50 
per cent of first class, minimum 20,000 pounds, applying on 
class rate traffic from 42 origins in New York and New Jersey 
to seven Minnesota destinations. The present minimum rate 
and weight restriction is 55 per cent of first class, minimum 
18,000 pounds. 

In I. and S. M-1434, the Commission has suspended from 
January 18 until August 18, the operation of certain schedules 
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as published in supplement No. 3 to tariff MF-I. C. C. No. 8 
of Heuer Truck Lines, Inc., Marshalltown, Ia. The suspended 
schedules proposed to establish new and reduced commodity 
rates on lard and cooking oils from Waterloo, Ia., to various 
destinations in Arkansas, Colorado, Kansas, Missouri, and Okla- 
homa. The following is illustrative: 


Present rate from Waterloo, Ia., to Denver, Colo., 
weight 20,000 pounds, 73% cents; proposed rate, 61 cents. 


whee RR AR EB 2 TO PO 

In I. and S. M-1435, the Commission has suspended from 
January 19 until August 19, the operation of certain schedules 
as published in supplement No. 4 to tariff MF-I. C. C. No. 6 of 
Detroit-Pittsburgh Motor Freight, Inc., Canton, O. The sus- 
pended schedule proposed to reduce from 35 to 32 cents a 100 
pounds the commodity rate on iron and steel articles, minimum 
20,000 pounds, from Sharon, Pa., to Terre Haute, Ind. 

In I. and S. M-1440, the Commission has suspended from 
January 22 until August 22, the operation of supplement No. 1 
to tariff MF-I. C. C. No. 2 of Joseph Paselli, dba J. P. Trucking, 
Newark, N. J. The suspended schedules proposed to establish 
new and reduced commodity rates on cheese from New York, 
N. Y., to Philadelphia, Pa., and various destinations in New 
Jersey; and on sandwich spread from Philadelphia, Pa., to 
various destinations in New Jersey. A rate of 28 cents a 100 
pounds, minimum 10,000 pounds, on cheese from New York, 
N. Y., to Philadelphia, and a rate of 21 cents a 100 pounds, 
minimum 20,000 pounds, on sandwich spread from Philadelphia, 
Pa., to Newark, N. J., are illustrative. 

In I. and S. M-1436, the Commission has suspended from 
January 20 until August 20, the operation of certain schedules 
as published in supplement No. 10 to tariff MF-I. C. C. No. 1 
(Phillips Lines Series) of Rocky Mountain Lines, Inc., Lincoln, 
Neb. The suspended schedules proposed to establish new com- 
modity rates on scrap metal and scrap rags, minimum 30,000 
and 40,000 pounds from Lincoln and Omaha, Neb., to Chicago, 
Ill. The following is illustrative: 


minimum 


Proposed rate on scrap rags, minimum weight 30,000 pounds, from 
Lincoln, Neb., to Chicago, 34 cents; from Omaha, Neb., to Chicago, 
31 cents. 


In I. and S. M-1437, the Commission has suspended from 
January 21 until August 21, the operation of certain schedules 
in tariff MF-I. C. C. No. 2 of Wick G. Vannoy, West Jefferson, 
N. C. The suspended schedules proposed to establish rates on 
coffee, canned fruit, vegetables, minimum 5,000 pounds, and 
sugar, minimum 10,000 pounds, from Baltimore, Md., and Phil- 
adelphia, Pa., to Boone, N. C., and from Richmond, Va., and 
Washington, D. C., to West Jefferson, N. C. The following is 
illustrative: 


Coffee, minimum weight 5,000 pounds, from Baltimore, Md., to 
Boone, N. C., 50 cents; canned fruit and vegetables, minimum weight 
5,000 pounds, from Baltimore, Md., to Boone, N. C., 35 cents. 


In I. and S. M-1438, the Commission has suspended from 
January 20 until August 20, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 127 of Horlacher Delivery 
Service, Inc., Philadelphia, Pa. The suspended schedules >ro- 
posed to establish new and reduced less-truckload proportional 
commodity rates on paper and paper articles from Philadelphia, 
Pa., to points in Delaware and Pennsylvania. The following 
is illustrative: 


From Philadelphia, Pa., to: Present Proposed 
2 
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In I. and S. M-1439, the Commission has suspended from 
January 20 until August 20 the operation of certain schedules 
as published in supplements Nos. 4 and 5 to schedule MF-I. C. C. 
No. 6 of Edward McClosky, dba McClosky & Shaffer, Val- 
paraiso, Ind. The suspended schedules proposed to establish 
new contract carrier minimum charges on salt from Manistee, 
Mich., to Illinois, Indiana, and Ohio destinations. No present 
minimum charges are in effect. An illustrative proposal is to 
establish a rate of 25 cents on salt, minimum 20,000 pounds, 
from Manistee, Mich., to Decatur, Il. 

In I. and S. M-1441, the Commission has suspended from 
January 23 until August 23 the operation of certain schedules 
as published in supplement No. 25 to Rocky Mountain Motor 
Tariff Bureau, Inc., joint tariff MF I. C. C. No. 2 and others. 
The suspended schedules proposed to reduce the rates on 
scrap iron or steel, potatoes and wool and mohair. The fol- 
lowing is illustrative: 


Present rates on scrap iron or steel from Denver, Colo., to Chicago, 
Ill., min. wt. 17,000 lbs., 50c; proposed rate, min. wt. 75,000 lbs., 35c. 
Present rates on potatoes from Denver, Colo., to Chicago, Ill., min. wt. 
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10,000 lbs., 110c, min. wt. 20,000 lbs., 66c; proposed rate, min. wt. 
18,000 lbs., 61c; from Greeley, Colo., to Chicago, Ill., min. wt. 20,00 
Ibs., 103c; proposed rate, min. wt. 18,000 lbs., 61c. 


In I. and S. M-1442, the Commission has suspended from 
January 23 until August 23 the operation of certain minimyn 
rates or charges as published in MF I. C. C. No. 9 (issued 
December 23, 1940) of Sheldon A. Gordon and Robert Ww. 
Warren, dba Gordon and Warren, Utica, N. Y. The suspended 
schedules proposed to establish minimum rates or charges of 
28 cents a 100 pounds, minimum 20,000 pounds, on heatin 
equipment and parts thereof from Utica, N. Y., to Philadelphia 
and Swayesville, Pa., in lieu of the higher minimum rates 
or charges of 29 cents a 100 pounds, minimum 20,000 pounds, 





COMMISSION ORDERS 


No. 28050, intrastate rates on anthracite in Pennsylvania. Order of 
January 4, 1939, as subsequently modified, further modified so as to 
permit the Pennsylvania and other respondents to establish a rate of 
$2.70 a ton of 2,240 pounds on prepared and pea sizes of anthracite 
from points of origin in Wyoming, Lehigh and Schuylkill regions in 
Pennsylvania to Sell, Littletown and Kingsdale, Pa. 

MC 8544, Galveston Truck Line Corporation, contract carrier appli- 
eation. Second petition of applicant to vacate denial order in its en- 
tirety and enlarge scope of further hearing now granted denied. 

MC 16034, M. Moran Transportation Lines, Inc., common carrier 
application; and MC 22463, Same, contract carrier application. Petition 
of protestant, Middle Atlantic States Motor Carrier Conference, Inc,, 
for rehearing, denied. 

MC 20903, Julius Arthur Rodgers and L. G. White, dba R and W 
Truck Lines (successors in interest to Lon Frank Moody and A, J. 
Moody, dba City View Wood & Coal Co.), common or contract carrier 
application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

MC 29545, Smoky Mountain Tours Co., common carrier application, 
Matter reopened for reconsideration on present record. Order of Octo- 
ber 22, 1938, to extent that it denies a portion of application vacated 
and set aside. 

MC 33392, Sub. No. 1, Charles Pysz, extension of operations. Mat- 
ter reopened for further hearing at time and place to be fixed. 

MC 75628, Chief Refrigerator. Truck Lines, Inc., common carrier 
application. Applicant’s petition for reconsideration of application and 
postponement of effective date of order of November 27, 1940, denied. 

MC 87434, Rush Delivery Co., common carrier application. Denial 
order of November 7, 1940, modified to become effective April 11 instead 
of January 20. 

MC 88864, Sub. No. 1, Ted Haney, common carrier application. 
Petition of J. T. Rogers and others for leave to intervene and for 
further hearing denied. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Lynchburg Iron & Metal Co. vs. A. & R. et al.; and No. 27999, Hyman- 
Michaels Co. vs. A. C. L. et al. Order of September 24, 1940, as cor- 
rected, as subsequently modified to become effective March 3, on not 
less than 30 days’ notice, further modified to become effective May 2 
instead of March 3. 

No. 28251, Platnick Brothers, Inc., vs. B. & O. et al. Order of 
April 11, 1940, as corrected, effective date of which was subsequently 
postponed until March 3, further postponed to become effective as to 
all provisions thereof May 2 instead of March 3. 

No. 28482, Property Owners’ Committee et al. vs. C. & O. et al. 
Ohio Coal Association permitted to intervene. 

No. 28595, Louisville Cement Co. vs. P. R. R. et al. 
land Cement Co. permitted to intervene. 

Finance No. 13110, application of Oregon-Washington Railroad & 
Navigation Co. and Union Pacific, lessee, for certificate permitting 
abandonment of socalled Primo branch in Grays Harbor county, Wash. 
Application dismissed without prejudice on request of applicants. 

No. 28334, Atlantic Lumber Corporation vs. Southern Pacific Co. 
Petition of complainant for reconsideration denied. 

1. & S. M-1084, proportional rates on various commodities. Petition 
for vacation of seventeenth supplemental order of suspension insofar 
as it suspends operation of MF I. C. C. No. 41 of M. Moran Transporta- 
tion Lines, Inc., filed by respondent, denied. 


Fourth section application No. 17488, Combination Rates over West 
ern-Official Gateways, 238 I. C. C. 347. Petition filed by Carson L. 
Taylor and Edward A. Kaier, attorneys for applicants, for reconsid 
eration by Commission of matters and things involved in report and 
order entered by division 2 denied. 

MC 8126, Sub. No. 2, Dixon S. Hall, extension of operations, pack- 
ing-house products. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 8681, Sub. No. 5, Western Auto Transports, Inc., Pacific coast 
extension. Petition filed by rail carrier protestants for reconsideration 
and oral argument denied. 

MC 8902, Western Express Co., common carrier application. Order 
of September 25, 1940, which, as thereafter modified, denies portion of 
application, effective January 14, further modified to extent that such 
order, only insofar as it denies authority to operate as common carrie? 
of general commodities over specified routes between Cleveland and 
Cincinnati, Ohio, serving intermediate points, shall become effective 
February 1. 

MC 10955, Lester N. Renner, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 16093, Armin H. White, dba White Trucking Service, commo 
carrier application. Matter reopened for further hearing at time and 
place to be fixed. Recommended order which became effective as order 
of Commission on June 22, 1940, vacated and set aside. 

MC 20956, M. D° Perelman, common carrier application; MC 20956, 
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MC 20956, 


January 25, 1941 


sub. No. 2, Same, extension, Vermont; and MC 101195, Ralph L. Davis, 
common carrier application. Denial order of November 22, 1940, 
modified to become effective April 11 instead of January 25. 

MC 22305, Lett and Co. of Indiana, Inc., common carrier applica- 
tion. Matter reopened for further hearing, at time and place to be 
fixed, with respect to applicant’s right to continue operation as a car- 
rier by motor vehicle as set forth in the order. Order of September 
93, 1940. which as thereafter modified denies a part of application, 
effective February 14, vacated and set aside only to extent that it 
denies authority to continue operations described in this order. 

MC 25395, Old Hickory Motor Freight, Inc., common carrier appli- 
cation. Petition filed by protestant rail carriers in official and southern 
territories for reconsideration denied. Petition filed by Horton Motor 
Lines, Inc., for leave to intervene denied. 

MC 27765, H. L. Houff, common carrier application. Denial order 
of October 10, 1940, modified to become effective February 11 instead 
of January 11. 

MC 30607, Santa Fe Trail Stages, Inc., common carrier application 
and extension of operations. Petition filed by protestants, Pacific Grey- 
hound Lines and others, for reconsideration and oral argument denied. 

MC 30837 and MC 45819, Kenosha Auto Transport Corporation, com- 
mon carrier applications. MC 30837 reopened for further hearing solely 
with respect to operations by applicant as common carrier of new 
automobiles and new trucks, from Fort Wayne, Ind., to points in Ala- 
bama, Arkansas, Colorado, Connecticut, Georgia, Idaho, Illinois, In- 
diana, Iowa, Kansas, Kentucky, Louisiana, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Ne- 
vada, New Jersey, New Mexico, New York, North Carolina, North 
Dakota, Ohio, Oregon, Pennsylvania, South Carolina, South Dakota, 
Tennessee, Utah, Virginia, Washington, West Virginia, Wisconsin and 
Wyoming. International Harvester Co. permitted to become a party 
for participation in all further proceedings. Order of August 5, 1940, 
which denies portion of applications vacated and set aside to extent 
that it denies authority to continue operations as common carrier of 
new automobiles and new trucks, from Fort Wayne, Ind., to points in 
states hereinbefore set forth. 

MC 41139, Sub. No. 1, R. D. Partridge, extension of operations. 
Matter reopened for further hearing at time and place to be fixed. 
Order of June 26, 1940, denying portion of application vacated and set 
aside. Order of October 1, 1940, denying petition of applicant for re- 
consideration vacated and set aside. Matter referred to division 5 for 
further proceedings. 

MC 47874, A. W. Hawkins, Inc., common carrier application. Barn- 
well Brothers, Inc., and Interstate Common Carrier Council of Mary- 
land and Joint Northeastern Motor Carrier Association, Inc., per- 
mitted to intervene. Exceptions heretofore tendered for filing re- 
ceived and made part of record. 

MC 56176, James Everett Hedrick, common carrier application. 
Matter reopened for further hearing to receive evidence of public con- 
venience and necessity solely with respect to operations by applicant 
as motor carrier of new furniture, from High Point, N. C., to points in 
Delaware, Maryland, New York, New Jersey, Pennsylvania, Virginia, 
West Virginia and District of Columbia. Order of October 15, 1940, 
which denies application vacated and set aside only to extent that it 
denies authority to continue operations hereinbefore described. 

MC 59077, Sub. No. 1, Inland Motor Freight. Application dismissed 
on request of applicant. 

MC 62142, Sub. No. 1, Hawkeye Motor Express, Inc. 
dismissed on request of applicant. 

MC 66582, Sub. No. 4, Jersey City & Lyndhurst Bus Co., dba Orange 
& Black Bus Lines. Application dismissed on request of applicant. 

MC 70428, Roy W. Shaffer, contract carrier application; and MC 
70428, Sub. No. 1, Same, extension of operations. Denial order of 
October 24, 1940, further modified to become effective April 11 instead 
of January 15. 

MC 78261, Sub. No. 2, Harry Ratner, building materials extension. 
Petitions filed by applicant and an intervener, Johns-Manville Sales 
Corporation, for reconsideration and oral argument denied. 

MC 86725, Alvin Owsley, common carrier application. Matter re- 
opened for reconsideration on present record. Recommended order 
which became effective as order of Commission on June 27, 1938, 
vacated and set aside. 

MC 88549, Sub. No. 2, F. O. Dennis, Olney extension. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 
Application amended to substitute Blue Comet Lines, Inc., as applicant 
in lieu of F. O. Dennis. 

MC 89165, E. H. McQueen, common carrier application. Petition 
Pe ny protestant rail carriers for reconsideration and oral argument 

nied. 

MC 90613, Lawrence Davis, common carrier application. Petition 
roe by rail carrier protestants for reconsideration and oral argument 

ed, 

MC 94132, John H. Annett, common carrier application. Petition 
filed by protestant, Red Star Coaches, Inc., for reconsideration and 
oral argument denied. 

MC-F 878, Kit F. Clardy et al., control Bulk Haulers, Inc. Petition 
filed January 6 of H. C. Griffin, Walter F. Mullady and John B. O’Con- 
hor, requesting dismissal of their petition filed September 30, 1940, 
a amended, seeking authority to acquire control of Bulk Haulers. 
Inc., through purchase of additional capital stock granted and petition 
of September 30, 1940, as amended dismissed. 

1. & S. M-1061, all freight from and to Lincoln and Omaha, Neb. 
Petition of respondent for rehearing and reconsideration denied. 

Ex Parte MC 20, trunk line territory motor carrier rates. Petitions 
: Middle Atlantic Shippers’ Motor Conference, New York Short Haul 
atlppers Committee and Joint Executive Transportation Committee of 

hiladelphia Commercial Organizations for oral argument and recon- 
sideration denied. 

No. 17000, Part 7, rate structure investigation, grain and grain 
Products within western district and for export. Order entered Jan- 
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uary 19, 1940, in connection with second supplemental report on fur- 
ther hearing, subsequently modified to permit maintenance until Jan- 
uary 31 of rates, lower than prescribed in proceeding on wheat, on 
corn, oats and barley, and certain of their products, between specified 
areas in Iowa, Missouri, Kansas, Nebraska, Colorado, Wyoming and 
South Dakota, further modified so as to permit of continuation of said 
rates, on one day’s notice until April 30 provided that any rates pub- 
lished pursuant to this order shall be published to apply on all of the 
commodities included in schedules now published to expire January 31. 

Finance No. 13047, Mississippi Central extension. Time prescribed 
in certificate issued October 16, 1940, within which Mississippi Central 
shall complete construction of extension of line therein authorized ex- 
tended to March 1. 

MC 307, Sub. No. 4, Ingham Brokerage, Inc., extension of opera- 
tions. Request of protestant, Interstate Motor Freight System, for 
authority to withdraw its exceptions to recommended order granted 
and exceptions considered withdrawn as of January 2. Recommended 
order made effective as order of Commission as of January 2. 

MC 2309, Gillette Motor Transport, Inc., common carrier applica- 
tion. Denial order of October 14, 1940, modified to become effective 
April 11 instead of January 16. 

MC 11962, Orville Hartpence, common carrier application. Matter 
reopened for further hearing, at time and place to be fixed, solely 
with respect to applicant’s right to continue operation as common 
carrier of general commodities as shown in order. Applicant author- 
ized to offer evidence of public convenience and necessity with respect 
to operations described in order, to extent that such operations may 
have been commenced between June 1 and October 15, 1935. Order of 
October 26, 1940, which, as thereafter modified, denies portion of 
application, effective March 14, vacated and set aside to extent that it 
denies authority to continue described operations. 

MC 30451, Sub. No. 4, Luper Transportation Co., extension of 
operations. Applicant’s petition for further hearing denied. ; 

MC 32871, Sub. No. 1, Allie Eva Truman, extension, Washington, 
California. Matter reopened for reconsideration on present record. 

MC 35882, Sub. No. 1, Ashley Burton Childs and Harold James 
Dooley, Hyannis extension. Matter reopened for further hearing at 
time and place to be hereafter fixed. : 

MC 42871, Linnea Nelson, Charles Chilberg and Herbert Chilberg, 
common carrier application. Matter reopened for further hearing at 
time and place to be fixed. Applicants authorized to present evidence 
to show that public convenience and necessity require continuance cf 
operations commenced between June 1 and October 15, 1935. Order of 
September 17, 1940, which, by its terms, as thereafter modified, denied 
portion of application, effective February 14, vacated and set aside. 

MC 46599, John W. Healzer, common carrier application. Matter 
reopened for reconsideration on’ record as made. Be-Mac Transport 
Co., Inc., Chicago-St. Louis Transfer Co., Consolidated Forwarding Co., 
Ine., Highway Merchandise Carriers, Inc., Interstate Motor Freight 
System, Inc., Keeshin Motor Freight Lines, Mound City Forwarding 
Co., Inc., Nighthawk Freight Service, Inc., Plaza Express Co., Inc., 
Viking Freight Co., Anderson Motor Service Co., Riss & Co., Brashear 
Freight Lines, Inc., and Byers Transportation, Inc., permitted to 
intervene. 

MC 47466, MC 15769 and MC 49589, Consolidated Express Lines, Inc., 
common carrier applications. C & D Motor Delivery Co. permitted 
to intervene. 

MC 70203, Interstate Dispatch, Inc., common carrier application. 
F. Landon Cartage Co. permitted to intervene. In all other respects 
petition of F. Landon Cartage Co. for leave to intervene and to file 
exceptions denied. 

MC 89207, Monark Egg Corporation, contract carrier application. 
Denial order of November 7, 1940, modified to become effective April 
11 instead of January 18. 

Il. & S. M-1370, Pace’s Transfer, commodities within Maryland, 
Pennsylvania, Virginia and West Virginia. Petition of respondent for 
vacation of portions of order of November 29, 1940, insofar as it con- 
cerns schedules other than those vacated by order of December 31, 
1940, denied. 


PETITIONS FOR REHEARING, ETC. 

MC-F 1389, D. J. Thurston, Jr., dba Thurston Motor Lines, pur- 
chase, Capital Coast Express Co., Inc. D. J. Thurston, Jr., dba Thurs- 
ton Motor Lines, and Capital Coast Express Co., Inc., ask approval 
under section 210a(b) for D. J. Thurston, Jr., to operate franchised 
rights and routes of Capital Coast Express Co., Inc., for period not 
exceeding 180 days pending approval of application to purchase. 

Ex Parte MC 20, trunk line territory motor carrier rates. New 
York & New Brunswick Auto Express Co., Inc., respondent, asks that 
orders be modified on reconsideration to permit said respondent and 
others to maintain as minimum a less truckload rate on invert sugar 
in barrels or drums, from New York, N. Y., to Philadelphia, Pa., 
Trenton, N. J., and Camden, N. J., of 27% cents a 100 pounds in lieu 
of 31 cents prescribed by Commission. 

1. & S. M-1379, paper from Wisconsin points to Twin Cities; |. & S. 
M-1415, paper articles, Wisconsin Rapids to Twin Cities; MC C-157, 
paper products between Indiana, Illinois, Minnesota and Wisconsin; 
and MC C-226, paper and paper articles between Wisconsin points and 
Twin Cities. J. A. Farmar, for and on behalf of interested rail car- 
riers, asks Commission to consolidate proceedings and to institute, 
on its own motion, a general investigation of rates of common carriers 
applying on paper and paper articles, between points in Indiana, IIli- 
nois, Minnesota and Wisconsin. 

1. & S. M-1171, petroleum, Superior, Neb., to northeastern Colorado. 
Respondent asks that order be stayed, case be given further consid- 
eration, order be reversed and suspended rates be permitted to become 
effective. 

Ex Parte MC 20, trunk line territory motor carrier rates. Del- 
marva Motor Carriers Association asks reopening, reconsideration and 
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modification of order with respect to minimum weight requirements 
on all commodities. 

1. & S. No. 4850, sugar to Illinois territory. W. F. Knobeloch, for 
and on behalf of railroads operating in southwestern territory, asks 
vacation of suspension of rates on sugar from points in Louisiana and 
Texas to Illinois territory, stations in Missouri and Arkansas. 

Ex Parte 72, Sub. No. 1, in the matter of regulations covering class 
of employes and subordinate officials to be included within term “em- 
ploye’’ in the railway labor act, elevator starters and operators and 
information clerks, Hudson & Manhattan Railroad Co. Hudson & Man- 
hattan asks reopening for further consideration and, if necessary, for 
further hearing. 

1. & S. M-1216, rugs and matting east to western trunk line terri- 
tory. Brady Transfer and Storage Co., joining with respondent, East- 
ern Central Motor Carriers Association, Everett H. Russell, agent, asks 
vacation of order of August 23, 1940. 

MC C-106, Belleville-St. Louis Coach Co. vs. St. Clair Bus Line Co., 
Inc. Complainant asks reconsideration of decision of division 2. 

Ex Parte MC 22, motor carrier rates in New England. Darcey 
Transportation Co., Inc., asks further modification of order of August 
3, 1938, in connection with brass, bronze or copper wire. 

Ex Parte MC 21, motor carrier rates in central territory. Eugene 
Morris, on behalf of Central Freight Association railroads, asks oral 
hearing on proposed modification No. 136 (page 9) syrup, flavoring or 
fruit, in glass or earthenware, packed in barrels or boxes; in metal 
cans partially or completely jacketed; in metal cans in barrels or 
boxes; or in bulk in barrels, from Chicago, Ill., to Dayton, Ohio, con- 
tained in eighty-first petition for modification of order filed by Central 
States Motor Freight Bureau, Inc. 

Ex Parte 72, Sub. No. 1, in the matter of regulations covering class 
of employes and subordinate officials to be included within term ‘‘em- 
ploye’’ in railway labor act, elevator starters and operators and infor- 
mation clerks, Hudson & Manhattan Railroad Co. Local 32-B, Building 
Service Employes International Union, asks reopening for further con- 
sideration, that on such reopening, further oral argument be accorded 
and thereafter that Commission reverse report of division 3 and amend 
or interpret existing orders so as to exclude from application of rail- 
way labor act elevator starters and operators and information clerks 
employed in office buildings of Hudson & Manhattan and represented 
by petitioner. 

Ex Parte MC 20, trunk line territory motor carrier rates. In an 
eighteenth petition, Middle Atlantic States Motor Carrier Conference, 
Inc., asks reopening, reconsideration and modification of order: 

Ex Parte MC 20, trunk line territory motor carrier rates. Del- 
marva Motor Carriers Association asks reopening, reconsideration and 
modification of order with respect to rates, ratings and other tariff 
provisions on canned goods. 

Ex Parte MC 20, trunk line territory motor carrier rates. R. S. 
Cooper, agent, Motor Carriers Traffic Association, asks postponement 
of effective date, further hearing and modification of order. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit publication of 
rate of $2.70 a ton of 2,000 pounds on soda, caustic (liquid), in tank 
cars, carloads, subject to minimum weight as provided in Rule 35 of 
current western classification, soda, caustic (dry), in drums, carloads, 
minimum weight 70,000 pounds from Corpus Christi and Dow, Tex., 
to Mathews, La.; and on soda ash, in bulk or in packages weighing 
not less than 100 pounds each, carloads, minimum weight 80,000 pounds 
from Corpus Christi to Mathews, La. 

1. & S. M-1403, cotton piece goods, New Orleans, La., to El Paso, 
Tex., J. D. Hughett, agent, for and on behalf of carriers parties to 
rates under suspension in Item No. 15647-B, Supplement No. 67, to 
Agent J. D. Hughett’s MF I. C. C. No. 50, asks Commission to vacate 
and set aside its order of December 18, 1940. 

MC-F 771, Mary T. Dunne, purchase, Charles F. Wilcox. Mary T. 
Dunne, dba E. Dunne Drayage, asks that order of December 11, 1940, 
be vacated and set aside and that order of July 12, 1939, be revived 
and restored. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rate Bureau, Inc., asks reopening and further hearing for 
purpose of affording introduction of additional evidence regarding rates 
and charges of those carriers handling so-called department store mer- 
chandise between New York, N. Y., and points in Connecticut, Maine, 
Massachusetts, New Hampshire and Rhode Island. 

1. & S. M-1083, contract charges on forwarder shipments. Barnett 
Trucking Co. asks vacation and cancellation of suspension of Supple- 
ment No. 7 to MF I. C. C. No. 10 issued by Barnett Trucking Co. 

MC-F 1355, Lang Transportation Co., purchase, Elton Murrell Ches- 
ter, dba Chester Fuel & Transportation Co. Asbury Transportation 
Co., protestant, asks that application be denied, or if not denied that 
matter be reopened at time and place to be duly noticed for purpose 
of permitting protestant to appear and give evidence in support of its 
protest. 

Finance No. 9918, Missouri Pacific reorganization. J. Porter Henry 
asks reconsideration of order of December 18, 1940, fixing maximum 
allowance for his services. 


RULE 9(E) RELIEF EXTENDED 


The Commission has further amended special permission 
No. 164928 (corrected), dated Nov. 29, 1937, so as to extend 
relief from the terms of Rule 9(e) of Tariff Circular No. 20, 
therein authorized, beyond Feb. 28, 1941 to and including Feb. 
28, 1942. The special permission, issued on application by L. E. 
Kipp, grants relief from that part of the tariff publishing rules 
pertaining to the amount of supplemental matier that may be 
attached to a tariff. The extension was made so as to give tariff 
publishing agents more time in which to get their publications 
into conformity with the rule. 


TRAFFIC WORLD 


Cc. G. W. Reorganization 


Earnest representations for disapproval by the entire Com. 
mission of the action taken by division 1 in the matter of 
journal entries in the accounts of the reorganized Chicago Great 
Western were made to the Commission in arguments, January 
23, in Ex Parte 136, petition of the Reorganization Committee 
of the Chicago Great Western for reconsideration of the action 
of division 1 in disapproving proposed journal entries for the 
reorganized Chicago Great Western (see Traffic World, Decem- 
ber 14, p. 1465). 

The reorganization committee proposed a journal entry 
showing the investment of the reorganized company in road and 
equipment (account No. 701) to be $88,036,688.38, that being the 
original cost shown by the Commission in its valuation of the 
property of the old company. 

In place of that journal entry division 1 suggested $58,961,- 
516.06, the capitalization the Commission had authorized for the 
reorganized company on the theory that that represented the in- 
vestment the new company had in road and equipment. 

Speaking for the Association of American Railroads, in op- 
position to the proposal of division 1, R. V. Fletcher suggested 
that such a way of accounting for reorganized railroad, in the 
course of time, would cause presently solvent railroads and 
presently insolvent railroads to exchange places. 

In general the argument against the proposal of division 
1 was that it would tend to reduce the cost figure for the prop- 
erty devoted to public use to such a low figure, in the case of 
reorganized railroads, as to create a demand for reductions in 
rates on the theory that the railroads were achieving such re- 
turns on their investments that they were unconscionably 
high. Such cuts in investment account, it was also argued, 
would force railroads to pay taxes on income not actually re- 
ceived, simply because of the figures used in the accounts, 
which, it was contended, would not really represent the value 
of the property devoted to public service. 

The arguments against the proposal of division 1 backed 
up the declaration of the reorganization committee, made in 
its petition for disapproval by the entire Commission of the at- 
tenuated investment account figure proposed by the division 
that “it is impossible to state in a petition of this kind all of the 
repercussions which the proposal of division 1 would have upon 
the railroad industry as a whole.” 

In addition to Mr. Fletcher assignments of time for a dis- 
cussion of the proposal of the division were made to W. C. 
Mulligan, for the Chicago Great Western; Judson C. McLester, 
for the Hagerty committee; Kenneth F. Burgess and F. N. 
Oliver, for Railroad Security Owners; H. J. Friendly, Trans- 
portation Association of America and C. M. Clay, the Recon- 
struction Finance Corporation. 

Generally speaking those who argued opposed any such 
departure from the uniformity, as they said, in stating the 
accounts of the reorganized railroads, as that prevailing in the 
accounts of companies that have not been reorganized. 


F. W. & D. C. Et Al. Lease 


It is maintained in the brief of the Railway Labor Ex- 
ecutives’ Association and the Brotherhood of Railway and 
Steamship Clerks, etc., in Finance No. 12460, application of 
the Colorado & Southern Railway Co. for authority to lease 
properties owned by the Fort Worth & Denver City Railway 
Co. and Wichita Valley Railway Co., that the applicant’s in- 
terpretation of the Harrington amendment to the transporta- 
tion act of 1940 “robs the Commission of that very discretion 
entrusted to it by the act through an attempt to destroy the 
subject matter upon which the discretion was to be exercised.” 

Two of the stipulations set out in the amendment, with 
reference to consolidations or similar transactions involving 
rail carriers. are emphasized in the brief. One is that “the Com- 
mission shall require a fair and equitable arrangement to pro- 
tect the interests of the railroad employes affected.” The other 
provides that “during the period of four years from the effec- 
tive date of such order’”—the Commission’s order of approval— 
“such transaction will not result in employes of the carrier o 
carriers by railroad affected by such order being in a worse 
position with respect to their employment.” 

“It is our position,” says the brief, “that the second of these 
provisions establishes but a minimum of protection which is non- 
discretionary and must be applied in all cases, while the first 
provision establishes a zone above the minimum where the 
Commission is empowered and expected to exercise a broad 
discretion in the requiring of further items of protection for 
employes until it has satisfied itself that a fair and equitable 
arrangement has been attained. . . . The applicant in its sug 
gested conditions appears to take a contrary view of the statute. 
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It interprets the second provision as establishing the maximum 
for Commission action. . . . Congress never intended that its 


guarantee that no employe will be in a worse position... fora 
period of four years should be accepted as an absolute man- 
date... . On the contrary, it clearly contemplated that further 


provision for employes could and should be made by order of 
the Commission.” 

Referring to the “fairness and equity” of the arrangement 
for the protection of employes contemplated by the applicant 
as against that proposed by the protestants, a memorandum 
prief of the Railway Labor Executives’ Association and the 
Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes in Finance No. 12460, ap- 
plication of the Colorado & Southern Railway Co. for authority 
to lease properties owned by the Fort Worth & Denver City 
Railway Co. and Wichita Valley Railway Co., contends that the 
conditions suggested by the protestants are designed and 
adapted to meet specifically the hardships to employes arising 
from leases and consolidations, while those suggested by the 
applicant bear little relation to these hardships and offer no 
solution to the “social problems inherent in the proposed trans- 
action” (see Traffic World, Jan. 18). 

The brief of the R. L. E. A. and the Brotherhood of Rail- 
way and Steamship Clerks, etc., asserts that the applicant has 
displaced or dismissed shop craft and clerical employes in 
anticipation of the consolidation and adds, on noting the ap- 
plicant’s contention that poor business conditions caused the 
removal of a number of employes from its service, that “it is 
indeed curious that the slump has been felt only in relation 
to the shop craft and clerical employes and that no correspond- 
ing cuts have been made in other groups.” 


C. & N. W. Reorganization 


Judge John P. Barnes, in federal court at Chicago, January 
21, granted Luther M. Walter, attorney for the debtor in 
Finance No. 10881, Chicago and North Western reorganization, 
permission to go before the entire Commission to ask author- 
ization for payment of $20,000 to meet the costs of appealing 
two orders of the court approving the plan of reorganization. 
The Commission, by division 4, denied the debtor permission 
to use company funds to meet the costs (see Traffic World, 
January 18, p. 151). 

“I think it exceedingly bad judgment not only to do right 
but appear to do right,” Judge Barnes said, adding that one way 
for the court to attempt to do right was to permit appeals and, 
in turn, to allow fees to the attorneys. He granted debtor’s 
counsel permission to seek a hearing before the Commission 
before he would make any ruling in regard to the fees. Mr. 
Walter said he had arranged to pay for clerical costs in docket- 
ing the court record in the federal court of appeals and would 
pay such costs at once in order to expedite a hearing. 

Luther M. Walter, of Chicago, Jan. 23 filed the petition of 
the Chicago & North Western in Finance No. 10881, Chicago & 
North Western reorganization, asking for reconsideration by the 
entire Commission of the report of division 4 denying the peti- 
tion of the debtor for the fixing of a maximum limit of allowance 
for the expenses of the debtor’s appeals under the provisions 
of section 77(c)(12) of the bankruptcy act and on the record 
as made to fix a maximum limit of such allowance. 

The Commission, in Finance No. 10881, Chicago & North 
Western reorganization, has issued a notice of submission of 
the plan of reorganization which has been approved by the 
federal court for the northern district of Illinois eastern di- 
vision and itself. It has made up fourteen classifications of 
claimants entitled to vote for or against the acceptance of the 
plan or reorganization. The notice says that only those hold- 
ing securities or claims on January 22 in the fourteen classifica- 
tions will be entitled to vote. Ballots, the notice says, must be 
filed with the Commission on or before April 5. 


Cc. & N. W. EQUIPMENT 


The Chicago and North Western has received permission 
from Judge John P. Barnes, federal court at Chicago, to seek 
Commission approval of equipment purchases amounting to 
approximately $7,500,000, including $1,895,000 for additional 
streamlined passenger equipment. Charles M. Thomson, trustee, 
Said the purchases would be financed by the issuance of approxi- 
mately 75 per cent of the amount in 10-year equipment trust 

nds and a cash expenditure for the remaining 25 per cent. 
Included in the plan was the proposed purchase of 2 diesel- 
Powered locomotives, 16 coaches, 3 diners, 4 baggage-tap room 
cars, and 2 parlor cars, tentatively scheduled for passenger 
service between Chicago and Wisconsin points and possibly some 
Points in Minnesota. Proposed freight equipment purchases 
Were: 1,000 gondola cars, $2,450,000; 500 50-foot, 50-ton box cars, 
$650,000, and 200 70-ton ore cars, $520,000. 
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Gasoline in Train Lots 


With each of the interests concerned following, in broad out- 
line, the argument it had theretofore made, the Commission, 
January 17, listened to a reargument in No. 28106, Petroleum 
Rail Shippers Association vs. Alton & Southern et al., the founda- 
tion questions being as to whether the Commission had the power 
and whether it should exercise it to compel the railroads to make 
rates on gasoline in multiple-car or trainload lots (see Traffic 
World, July 20, 1940, p. 143). The arguments were based on a 
recommendation made by Examiner Stiles to that effect (Traffic 
World, April 27, 1940, p. 1023). 

Assignments of time for discussion of the subject were made 
for this second bite at the same apple to several of those who 
had talked for or against the Stiles proposal. They were: P. G. 
Anderson, Douglas Orme and James F. Lawrence, for the com- 
plainants; J. R. Lewallen, Tide Water Oil Co.; H. A. Hollopeter, 
Indiana Independent Petroleum Association; Morris G. Roberts, 
the railroads, and T. H. Burgess, Great Lakes Pipe Line Co. 
and Phillips Petroleum Corporation operating the pipe line once 
an independent corporation but now a division of the oil com- 
pany, the two pipe lines being transporters of gasoline by pipe 
line. 

In substance the complainants, so-called independent re- 
finers in the mid-continent field, contended that the Commission, 
in the interest of the railroads, should require the latter to make 
rates on gasoline in train lots of not fewer than twenty-five 
tank cars, each car of a capacity not less than 8,000 gallons, 
to pipe line and water carrier terminals so as to enable the com- 
plainants to market in competition with the users of the pipe 
line and transportation by water. Mr. Lewallen made the point, 
among others, that the price of gasoline in recent years had 
gone down while the railroad rates on it had gone up, in the 
affected territory, 54 per cent. He said the rates ordered by the 
Commission, should permit rebilling from terminals to ultimate 
destinations, without unloading. He asked for an early deci- 
sion by the Commission. 

While Mr. Hollopeter was arguing that the independent 
Indiana marketers should have the same treatment in the matter 
of rates as marketers west of them Chairman Eastman asked if 
the independents would use the pipe lines if the rates were cut. 
Mr. Hollopeter said “yes” if the pipe lines could really be made 
independent carriers; that was if the cost were made the same 
to both independent and proprietary interests. 

As in the prior argument, Mr. Roberts contended the ques- 
tion of multiple car rates was not brought into issue by the com- 
plaints and that there was no record on which the Commission 
could order such rates, requiring a 34 per cent reduction, the loss 
from which could only be made up by the railroads with an in- 
crease of 54 per cent in volume of traffic. The multiple-car 
molasses rate, cited by the examiner, he said was ordered on 
an entirely different situation; that was to say the molasses moved 
from plant to plant while in this case the traffic would originate 
at hundreds of origins and go to hundreds of destinations. 
Commissioner Lee observed that in the molasses case the pro- 
posal to make trainload rates originated with the railroads 
while in this case the effort was to get the Commission to order 
the railroads to reduce their rates by the trainload method. 

Mr. Lawrence in answer to questions by Chairman Eastman 
said he did not believe the pipe lines could be substituted for the 
railroads and that to take the petroleum traffic from the south- 
western railroads would reduce their revenues greatly but that 
reducing the rates about 15 cents a hundred pounds would add 
enormously to their revenues. His clients, Mr. Lawrence said, 
preferred to use the railroads and would pay a premium for rail 
service if it was not exorbitant. To make the pipe lines usable 
by the independent refiners, he said, would require the construc- 
tion of lines to connect them with trunk pipe lines. It was a mat- 
ter of patriotism on the part of the independent refiners, he said, 
to continue use of the railroads which were needed in national 
defense. 


“T’ll increase their revenues $200,000,000 a year,” said Mr. 
Lawrence in answer to a question by Commissioner Rogers, “if 
you'll prescribed these rates,” meaning the rates proposed by 
the examiner. 

Complainants did not want to use the pipe lines, said Mr. 
Burgess. They wanted, he added, rates cut 15 cents in carloads 
and 20 cents in multiple-car lots. 


Commissioner Mahaffie wanted to know how the pipe lines 
could avoid tenders of gasoline for transportation being made. 
Mr. Burgess retorted that none was being made, adding that 
“we'll accept any offers from them.” He said that one reason 
why no tenders (the minimum being 25,000 barrels) were being 
made was that the complainants were too far from the pipe lines, 
and that neither Great Lakes nor Phillips was interested in 
extending their lines without assurances that they would obtain 
traffic. In answer to a question by Commissioner Alldredge 
Mr. Burgess said the pipe lines had no volume assurances, such 
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as were needed to warrant increases in mileage. Mr. Burgess 
assured Chairman Eastman that if an independent built a refinery 
along a pipe line he would get service. Mr. Eastman suggested 
there was no inducement for an independent to try pipe line 
transportation when the rates of the pipe line companies were 
on the rail basis. The chairman asked why the pipe lines did 
not make rates to correspond with facts, meaning facts about 
costs to which Mr. Burgess retorted the independents did not 
want to increase the profits of the pipe line companies by using 
their facilities. Mr. Burgess politely jeered at the talk about 
patriotism, suggesting that the lowest cost was the lodestone of 
attraction. 

The so-called high tender of 25,000 barrels, according to 
Mr. Burgess, was necessary on account of the necessity to keep 
down to not more than one per cent the infiltration of one grade 
of gasoline into another. Infiltration of two to four per cent, 
he said, would require the pipe line company to maintain a 
refining plant at every pumping station, an impossible condition. 

“Dismiss the complaint,” said Mr. Burgess in answer to a 
question by the chairman. “All they (the complainants) are ask- 
ing you to do is to transfer their economic disabilities from 
themselves to the railroads.” 


Control of Transport by Rates 


The suggestion that the Commission, by exercise of its 
rate-making power, may make such adjustments in rates as 
will preclude the operation of any one transportation agency 
in a field where it does not economically belong, has been made 
by R. V. Fletcher, general counsel of the Association of Amer- 
ican Railroads. 

In discussing the matters the temporary transportation 
board created by the transportation act of 1940 (but not yet 
appointed) may investigate, Mr. Fletcher, in an address Jan- 
uary 21 before the Philadelphia Traffic Club, said if the board, 
“with such personnel as commands the confidence of the coun- 
try,” answered convincingly questions as to economic justifica- 
tion of the various agencies of transportation, the Commission 
might well do what he suggested. 

“We may witness in the near future the end of a wasteful 
struggle for traffic among competing forms of transportation of 
a nature so destructive that only bankruptcy and harm to the 
public must follow,” said he. 

“We may catch a faint glimpse of an orderly system of 
transportation, where on the rails, on the highways, on the 
waterways and through the air, respectively, will move only 
such traffic as sound principles of economy shall approve.” 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: A. Lloyd Adams, Johnstown, Pa.; George D. 
Aranow, New York, N. Y.; Carl Edward Bailey, Little Rock, 
Ark.; Alexander G. Booth, Louisville, Ky.; Percy Newhall Booth, 
Louisville, Ky.; Lloyd G. Bowers, Birmingham, Ala.; Eldon 
Walter Brown, Little Rock, Ark.; George T. Casey, Clinton, 
Mass.; Simon Cohen, Boston, Mass.; Donald H. Corson, Kan- 
sas City, Kan.; George Leslie Darley, Baltimore, Md.; Walker 
B. Davis, Chicago, Ill.; Evans Dunn, Birmingham, Ala.; Frank 
Kinney Exum, Birmingham, Ala.; Michael Felcone, Trenton, 
N. J.; Milton G. Finfer, New York, N. Y.; Robert Lawrence 
Finley, New York, N. Y.; Joseph F. Finnegan, New York, 
N. Y.; Gabriel Charles Garro, Chicago, Ill.; William R. Gentry, 
Bardstown, Ky.; Max L. Goldenthal, Hartford, Conn.; Robert E. 
Goldstein, New York, N. Y.; Jacob Isidore Goodstein, New York, 
N. Y.; Charles Louis Gramlich, Cleveland, O.; Arnold M. Grant, 
New York, N. Y.; Clarence A. Griffin, Charlotte, N. C.; Albert 
Weston Hall, Jacksonville, Ill.; Claude A. Hamilton, Sioux 
Falls, S. D.; James W. Havighurst, Cleveland, O.; Charles David 
Hayes, Washington, D. C.; Eugene L. Hensel, Columbus, O.; 
Richard George Herndon, Wheeling, W. Va.; Patrick Francis 
Hurley, Holyoke, Mass.; Howard Hahn Jacobson, Toledo, O.; 
Robert J. Keron, Duluth, Minn.; Bernard Kaufman, New York, 
N. Y.; Joseph W. Kennedy, Cleveland, O.; Frederick LeVier 
Kiger, Pittsburgh, Pa.; David Byron King, Jacksonville, Fla.; 
John Raymond Kochenderfer, Jamaica, N. Y.; John E. Krueger, 
Milwaukee, Wis.; G. Edward Leiser, New York, N. Y.; Luther 
Brooks Liles, Anniston, Ala.; James Millard Little, Jr., Winston- 
Salem, N. C.; Frank Thomas Litton, Charleston, W. Va.; 
Luke Burnell Lockwood, New York, N. Y.; Lewis M. Long, Sand- 
wich, Ill.; Walter P. Loomis, Omaha, Neb.; Francis Herbert 
Marshall, Sidney, O.; Paul F. Mason, Rockport, Ind.; Albert 
E. May, Omaha, Neb.; D. R. McCorvey, Dallas, Tex.; Robert 
Garnet McIntosh, Cincinnati, O.; Frederick John Moses, New 
York, N. Y.; Harvey Peltier, Thibodaux, La.; Stanley I. Posner, 
Washington, D. C.; F. E. Riddle, Tulsa, Okla.; Clarence Ells- 
worth Rinehard, Chippewa Falls, Wis.; Cornelius Roach, Kan- 
sas City, Mo.; Sherman B. Shults, Hornell, N. Y.; Moss Harold 


TRAFFIC WORLD 


Silverforb, Kansas City, Mo.; Randolph Stauffer, Reading, P,. 
Abe L. Stein, Chicago, Ill.; Melvin R. Taymore, Chelsea, Mags : 
John Francis Thice, Independence, Mo.; Roger Barton Tyler 
Jr., Austin, Tex.; Robert F. Underwood, Miami, Fla.; Felix 
Litaker Webster, Winston-Salem, N. C.; James W. Williams 
Lansing, Mich.; Roy E. Wiley, Sioux Falls, S. D.; Douglass 
Percy Wingo, Birmingham, Ala.; Victor R. Wolder, New 
York, N. Y.; Donald O. Wright, Minneapolis, Minn. 


SIGNAL SYSTEMS 


The Northern Pacific; Missouri Pacific; Maine Centra): 
Chicago & North Western; and Southern Pacific Co. have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from January 18. 

The Chicago & North Western; Detroit, Toledo & Ironton; 
Chesapeake & Ohio; and New York, Chicago & St. Louis have 
filed applications with the Commission for approval of propose 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from January 22. 

The Pennsylvania; Baltimore & Ohio; St. Louis-San Fran. 
cisco; and Wabash have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b) section 25 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from January 23. 


LAND GRANT RATE RELEASES 


Under regulations issued by the General Land Office, De- 
partment of the Interior (circular No. 1480), relating to releases 
of land grant rights by railroads under the transportation act 
of 1940, it is provided that the filing of a release will not be 
complete and effective for the purpose of enabling the carrier 
to invoke the benefits of the new law until it has been filed in 
the form and manner prescribed by the regulations and until 
the release has been approved by the Secretary of the Interior. 


Comptroller General Rulings 


The Comptroller General of the United States, General 
Accounting Office, has made public the following rulings re- 
lating to transportation for the government: 


B-13576. (S) Transportation—Bills—Audit and Overpayment Collec- 
tion Procedure. 

Section 322 of the transportation act of 1940, providing that pay- 
ment for transportation for the government by common carriers sub- 
ject to the interstate commerce act, or the civil aeronautics act of 1938, 
shall be made upon presentation of bills therefor, prior to audit o 
settlement by the General Accounting Office, leaves the question as to 
the nature and extent of any administrative examination of such bills 
prior to payment one for determination administratively in the light 
of the accountability of the administrative officers certifying the bills 
and the disbursing officers making the payments. 

Overpayments reported to administrative offices and disbursing 
officers in connection with the post audit of transportation payments 
generally should be recovered administratively from amounts otherwise 
payable on subsequent vouchers, and only in cases where the disbursing 
officer or administrative office concerned does not have, and is not 
likely to have, a subsequent voucher on which collection may be 
effected should the overpayment be reported to the General Accounting 
Office for collection as a claim by the United States against the payee. 

Upon submission from, and request by, a department for General 
Accounting Office preaudit examination of transportation bills of cal 
riers which are not covered by the provisions of section 322 of the 
transportation act of 1940, such bills may be preaudited by this office 
in accordance with the procedure existing prior to the enactment of 
the said act. 

B-13987. (S) Contracts—Motor Transportation Services—Termina 
tion and Advertising Requirements. 

The question whether termination of a transportation contract— 
obtained by the contractor through misrepresentation as to its applica- 
tion the Interstate Commerce Commission for a certificate under the 
motor carrier act, 1935—would be in the interests of the United States 
is a matter within the discretion of the administrative office involved. 
and the General Accounting Office will not object to otherwise prope! 
payments for performance by other parties of the services covered by 
the contract if it be terminated after thirty days’ notice in writing 
as specified in the provision therein for termination. 


Since section 321(a) of Part II, Title III, of the transportation act 
of 1940, specifically authorizes the procurement of transportation sé! 
ices without advertising for bids when the services required can be 
procured from any common carrier lawfully operating in the territory 
where such services are to be performed, decision reported in 18 Comp. 
Gen. 641 is not for application to procurement of motor carrier trans- 
portation services under the circumstances contemplated by sal 
section. - 
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Proposed Legislation 


In H. R. 2311, a bill to amend the act of October 6, 1917, 
to prohibit the manufacture, distribution, storage, use, and 
ssession in time of war of explosives, providing regulations for 
the safe manufacture, distribution, storage, use, and possession 
of the same, introduced in the House by Representative Smith, 
of West Virginia, it is provided that the act shall not apply to 
explosives or ingredients which are in transit on vessels or 
railroad cars in conformity with statutory provisions or the 
rules of the Commission. 

Senator Holman, of Oregon, for himself and Senator Wall- 

n, of Washington, and Representative Mott, of Oregon, have 
introduced S. 367 and H. R. 2284, respectively, bills to restrict 
the exportation of Douglas fir peeler logs and Port Orford cedar 
logs, qo as may be allowed in accordance with the provisions 

the bills. 
‘ Representative Martin, of Iowa, has introduced H. R. 2275, 
a bill to amend the railroad retirement act of 1937 to provide a 
pension of at least $100 a month for pensioners retired for total 
disability and who were continuously employed for’ not less 
than 40 years. 

Representative Byrne, of New York, has introduced H. R. 
9933, to amend section 1(a) of the railroad retirement act of 
1937 to exempt as employers under the act any carrier owned 
and operated by any state or municipality or by any agency 
thereof if the employes of such carrier are subject to the pro- 
visions of a compulsory state retirement plan the benefits of 
which are determined on an actuarial basis, and to exempt such 
carriers from the carriers’ taxing act. 

Representative Martin J. Kennedy, of New York, has intro- 
duced H. Res. 63, calling for investigation by the House com- 
mittee on interstate and foreign commerce of the St. Lawrence 
waterway project as to its economic justification and other 
matters. 

Representative Healey, of Massachusetts, has introduced 
H. R. 2265, a bill to protect the cotton growing industry from 
any possible pest risk involved in the transportation of un- 
fumigated foreign cotton over the railways and highways of the 
United States. 

Representative Powers, of New Jersey, has introduced H. R. 
2292, a bill to amend the railroad retirement act of 1937 so as 
to provide for payment of benefits with respect to the month 
in which an annuitant or pensioner dies. 

Representative Bradley, of Michigan, has introduced H. R. 
2490, a bill providing for an examination and survey of a ship 
canal connecting Lakes Michigan and Superior. 

Representative Izac, of California, has introduced H. R. 
2503, a bill to prohibit interstate common carrier pipe lines from 
transporting commodities in which such carriers have any in- 
terest. 

Representative Jonkman, of Michigan, has introduced H. 
R. 2518, a bill to amend section 216 of part II of the interstate 
commerce act, as amended, to give shippers the right to desig- 
nate the routing of shipments by motor vehicle in certain cases. 

Representative O’Leary, of New York, has introduced H. R. 
2520, a bill to amend the act to except yachts, tugs, tow-boats 
and unrigged vessels from certain provisions of the act of June 
25, 1936, as amended, approved June 16, 1938, relating to the 
manning of vessels. 

Representative Walter, of Pennsylvania, has introduced H. 
R. 2526, a bill to govern practice before the executive depart- 
ments of the United States and subdivisions thereof, the inde- 
pendent agencies of the federal government and the corporations 
established by Congress and wholly-owned by the United States. 
The bill provides that no other person than the individual con- 
cerned or a member of the bar as provided in this act shall be 
authorized or permitted to appear before any federal adminis- 
trative agency in any case where the proceeding involves (1) 
the decision of questions of law, and (2) the preparation of a 
record which may be the basis for judicial review. 

Representative Izac, of California, has introduced H. R. 
2513, a bill to prohibit exportation of articles which may be 
used he violation of a treaty to which the United States is 
Signatory. 


Committee Assignments 


The following Democratic members of the House have 
been elected to membership on the House committee on inter- 
State and foreign commerce: 

Representatives Lea, of California, chairman; Crosser, of 
Ohio; Bulwinkle, of North Carolina; Chapman, of Kentucky; 
Cole, of Maryland; Kelly, of Illinois; Pearson, of Tennessee; 
Boren, of Oklahoma; Martin J. Kennedy, of New York; South, 
of Texas; McGranery, of Pennsylvania; O’Toole, of New York; 
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Patrick, of Alabama; Tenerowicz, of Michigan, and Sanders, 
of Louisiana. Mr. Sanders is a new member. 

The following Democrats have been elected to member- 
ship on the House committee on merchant marine and fisheries: 

Representatives Bland, of Virginia, chairman; Ramspeck, 
of Georgia; Mansfield, of Texas; Hart, of New Jersey; O’Leary, 
of New York; Boykin, of Alabama; Peterson, of Florida; 
Michael J. Kennedy, of New York; Bonner, of North Carolina; 
Domengeaux, of Louisiana; Jackson, of Washington; Sul- 
livan, of Missouri; Meyer, of Maryland; Rivers, of South Caro- 
lina; and Dimond, delegate from Alaska. New members are 
Domengeaux, Jackson, Sullivan, Meyer and Rivers. 

The Senate has approved assignments to its committee on 
interstate commerce as follows: 

Senators Wheeler, of Montana, chairman; Smith, of South 
Carolina; Wagner, of New York; Barkley, of Kentucky; Bone, 
of Washington; Truman, of Missouri; Andrews, of Florida; 
Johnson, of Colorado; Schwartz, of Wyoming; Hill, of Alabama; 
Stewart, of Tennessee; Clark, of Idaho; Tunnell, of Delaware; 
McFarland, of Arizona; White, of Maine; Austin, of Vermont; 
Shipstead, of Minnesota; Tobey, of New Hampshire; Reed, of 
Kansas; Gurney, of South Dakota, and Brooks, of Illinois. The 
new members are Clark, Tunnell, McFarland and Brooks. 

Assignments to the committee on commerce were approved 
as follows: 

Senators Bailey, of North Carolina, chairman; Sheppard, 
of Texas; Mrs. Caraway, of Arkansas; Clark, of Missouri; Over- 
ton, of Louisiana; Bilbo, of Mississippi; Maloney, of Connecticut; 
Radcliffe, of Maryland; Pepper, of Florida; Lee, of Oklahoma; 
Hill, of Alabama; Mead, of New Yerk; Brown, of Michigan; 
Wallgren, of Washington; McNary, of Oregon; Johnson, of 
California; Vandenberg, of Michigan; Barbour, of New Jersey; 
Brewster, of Maine, and Burton, of Ohio. The new members 
are Brown, Wallgren, Brewster and Burton. 


Rate Making and Sherman Act 


The Department of Justice has under study the question 
of whether the Sherman anti-trust act forbids practices engaged 
in by railroads through their rate bureaus. 

Whether suits shall be brought against the railroads, it is 
understood, is yet to be determined. 


Though the view is held that the Commission has encour- 
aged, rather than discouraged, the rate-making processes that 
have been followed for many years by the railroads, govern- 
ment counsel, it is understood, are inclined to take the view 
at this time that the Sherman act, in the absence of exemp- 
tion in the interstate commerce act or otherwise, applies to the 
railroads in their rate-making activities. 

R. V. Fletcher, general counsel of the Association of Amer- 
ican Railroads, touched on this subject in an address January 
21 before the Philadelphia Traffic Club. He spoke of wasteful 
methods of competition and of advice of critics, “official and un- 
official,” to establish a more effective organization. But when 
the A. A. R. “ventured, a few years ago, mildly to suggest 
that a railroad should not invade the territory of another, 
through the use of motor carriers, it was brought sharply to 
task by the Attorney General of the United States, through the 
medium of an anti-trust suit, which is still pending in the 
courts,” said he. 


The Sherman act, said Mr. Fletcher, should never have 
been made applicable to regulated industries. 


“Indeed,” he continued, “I think it is safe to say that those 
who were responsible for the original Sherman act of 1890 
had no idea that this anti-monopoly statute should be applied 
to common carriers subject to the authority of the Interstate 
Commerce Commission. The underlying purpose of the Sher- 
man act was to empower the federal government to enforce the 
ancient prohibitions of the common law against restraints of 
trade brought about by agreements in the nature of conspiracies 
to affect prices, production and areas of distribution. Such 
restraints were conceived to be evils which could be corrected 
only by legislation of this character, since they arose in lines 
of business not affected with the public interest and therefore 
not the lawful subject of regulation in the ordinary sense. 


“It would seem to be illogical almost to the point of 
absurdity to require common carriers to comply with the stand- 
ards of the Sherman act, with its emphasis upon the duty 
to compete, while at the same time conforming to the mandate 
of the interstate commerce act, which prohibits any departure 
from rates fixed, in many cases, by the Interstate Commerce 
Commission. If the common carrier undertakes to compete by 
extending its sphere of operation into new fields, it may not 
do so unless public authority approves and this approval will 
probably be withheld if the new territory is already adequately 
served. It would not be difficult to cite many illustrations of 
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the necessary conflict between the principles of our anti-trust 
legislation and the theory of our regulatory statutes. 

“It is unfortunate that the Supreme Court of the United 
States, early in the history of the Sherman act and before the 
regulation of the railroads had reached such a stage of develop- 
ment that its import was fully understood, saw proper to hold 
that the act applied to common carriers, even though Congress 
had seen proper to protect the public interest against the mis- 
deeds of these carriers in an altogether different and conflicting 
manner. The law demonstrably should be amended so as to ex- 
clude from the scope of federal anti-trust laws carriers subject 
to the jurisdiction of the Commission created by Congress to 
protect the public. Or if such a suggestion is deemed to go 
too far, it should at least be provided that any carrier may, 
in case of doubt, submit a proposed action or practice to the 
Commission, with immunity from the sanctions of the Sherman 
act, if the Commission’s approval has been obtained.” 


Supreme Court Action 


Two anti-trust cases dealing with the activities of railroad 
rate associations have been decided by the Supreme Court of 
the United States. They are U. S. vs. Trans-Missouri Freight 
Association, 166 U. S. 290 (1897) and U. S. vs. Joint Traffic 
Association, 171 U. S. 505 (1898). 


In those cases the Supreme Court held that railroads were 
subject to the Sherman anti-trust act and that all contracts or 
combinations in restraint of trade, whether reasonable or un- 
reasonable, were prohibited by the Sherman act. These de- 
cisions have been regarded by many as applying to rate agree- 
ments among railroads. 

The Commission, in its annual report of 1901, said: 


It is not the business of this Commission to enforce the anti-trust 
act, and we express no opinion as to the legality of the means adopted 
by these (railroad) associations. We simply call attention to the fact 
that the decision of the United States Supreme Court in the Trans- 
Missouri Case and the Joint Traffic Association Case has produced no 
practical effect upon the railway operations of the country. Such asso- 
ciations, in fact, exist now as they did before those decisions and with 
the same general effect. In justice to all parties we ought probably to 
add that it is difficult to see how our interstate railways could be 
operated, with due regard to the interest of the shipper and the rail- 
way without concerted action of the kind afforded through these 
associations. 


Farmers and Transportation 


In utilization of the improved navigability of the nation’s 
waterways, the “greatest good” will not be attained by apply- 
ing the mechanisms of monopoly—the restriction of competition 
by issuance of certificates of public convenience and necessity 
and by fixing of minimum rates—to the waterway carriers and 
through them to the shippers who wish to use the river, says 
an analytical statement prepared by E. Hjalmar Bjornson and 
issued by the Bureau of Agricultural Economics of the Depart- 
ment of Agriculture. 


“Application of these monopolistic mechanisms usually has 
the effect of raising rates which in turn increases costs for 
producers, for consumers, or for both producers and consumers,” 
the statement added. “In the past, it has frequently been for- 
gotten that regulation originally was directed to the abuses of 
competition and not to the minimizing of competition.” 

The statement declared that farmers “naturally” would in- 
sist that agriculture obtain the benefit of the most economical 
means of transportation available, that transportation legisla- 
tion of the United States be so administered as to recognize 
and preserve the inherent advantages of each transport agency, 
and that this legislative policy be reflected in the rates charged 
for transporting agricultural products. 

In analyzing transportation trends with relation to agricul- 
ture, the statement showed that wheat tonnage moved over the 
Mississippi river and its tributaries in 1938 increased 833 per 
cent over the 1933 wheat tonnage transported over that river 
system. High rail rates for most farm products of areas con- 
tiguous to that system, Bjornson’s study declared, had been an 
influential factor in shifting traffic to a lower cost means of 
transportation. Inland waterways also had the effect of bring- 
ing down rates on such other transportation, said the statement. 
The railroad problem, it observed, had not been solved in the 
past and would not be solved in the future “by the expedient 
of using regulation to increase the rates of competitors so that 
their competition with the railroads may be lessened or elimi- 
nated.” 

“Nor can the problem of improving the welfare of the rail- 
roads,” Bjornson maintained, “be met only in terms of an 
economic emergency. . . . In the determination of a national 
transportation policy, shifts of the magnitude shown indicate 
that all transportation service must be considered if there is to 
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be room for growth in the national economy as well as withip 
the main specialized sphere of railroad transportation.” 


Uphill Battle for Lower Rates 


Authors of one of the chapters in the 1940 yearbook of the 
Department of Agriculture make the prediction that the obtaip. 
ing of lower rail freight rates and greater flexibility in such 
rates probably will be an uphill battle in the future, “as it has 
been during the last decade.” The chapter in question, “The 
Transportation Problem of Agriculture,” was written by Ralph 
L. Dewey, chief of the section of transportation in relation tg 
agriculture, and James C. Nelson, senior transportation ecop. 
omist in the division of marketing and transportation research 
bureau of agricultural economics. The yearbook bears the title 
“Farmers in a Changing World.” 


The prediction was based on the considerations that many 
railroads were in a precarious financial condition, that railroads 
were reluctant to experiment with general rate reductions and 
that the Commission has consented to resort to rate increase 
in depression as a remedy for rail problems. Dewey and Nelson 
advised farmers and shippers, therefore, not to overlook the 
economy and efficiency approach to the problem of obtaining 
lower transport charges. They urged elimination of waste and 


extravagance. 
“All efforts on the part of carriers,” they concluded, “to 
restrict service for the purpose of increasing profits . . . should 


be resisted. The power of government should not be employed 
to create a transportation cartel, permitting the railroads or 
other carriers to escape necessary and desirable adjustments in 
rates, service, capitalization and fixed charges. In this dynamic 
age, failure to change means ultimate destruction.” 

Failure of rail rates to decline in proportion to market de- 
mand for farm products, said the yearbook discussion, had 
contributed to the disproportionate decline in prices at the farm, 
It asserted that this relative stability of rail rates in the recent 
periods of low farm prices had resulted in renewed farm agita- 
tion for lower freight rates. Dissatisfied with attempts to obtain 
favorable adjustments in both the level and structure of rail 
rates, farmers have “‘stampeded” to motor trucks as a substitute 
for rail service except where special conditions have made 
the latter type of service indispensable, according to the year- 
book. About a million motor trucks were now operated by 
farmers, it added. In addition, it said, much agricultural traffic 
now moved to market by means of common or contract motor 
carriers. 


The tendency of the rails to maintain or increase rates on 
farm and other commodities which were more or less “tied to 
the rails,” observed the yearbook summary, raised a question 
in the minds of farmers of southwestern, southern and western 
areas as to the final implications of diversion of high-rated and 
short-haul traffic to the motor trucks—a question as to whether 
or not this diversion meant that a greater portion of the burden 
of maintaining essential railway service would eventually be 
shifted onto their backs. Farmers in other areas, located suf- 
ficiently near markets so that railroad service could be dis- 
pensed with or so that such service could be obtained at truck- 
compelled rates were not so concerned over shifts in the rail- 
rate structure on agricultural commodities as a result of com- 
petition between the various traffic agencies, it was indicated. 


Ills of the railroads, Dewey and Nelson said, had been 
accentuated by: (1) failure of railroad managements to rec- 
ognize at an early date the potency of competition offered by 
motor carriers and water lines; (2) wasteful and extravagant 
construction of railroads in the second half of the last century; 
(3) construction of costly and largely unnecessary passenger 
and produce terminals in some large cities, for competitive 
reasons, and (4) apparent inability of individual carriers to 
coordinate their lines and services to render better service at 
lower cost. 


EXPOSITION FLYER SCHEDULE 


A reduction of 2 hours and 35 minutes in the running time 
between San Francisco and Chicago of the Exposition Flyet, 
Western Pacific passenger train, will become effective February 
2, according to Joseph G. Wheeler, general passenger agent. 
Under the new schedule the train will depart from San Frat- 
cisco at 8:35 p. m. and arrive at Chicago at 8:55 on the third 
morning, and will leave Chicago at 12:35 p. m. and arrive at 
San Francisco at 10:30 p. m. on the third night. Operating 
over Western Pacific lines between the western terminal and 
Salt Lake City, over Denver and Rio Grande Western lines be- 
tween Salt Lake City and Denver, and over Burlington Lines 
between Denver and Chicago, the train will continue services 
established in June, 1939, to handle traffic in connection with the 
Golden Gate Exposition. 
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THE OPEN FORUM 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





The U. 8S. and the War 


Editor The Traffic World: 

In your editorial of January 11, “United States in the War,” 
you seem to have departed from your usual straight thinking 
and careful logic. You say: “The principle is that the way to 
keep out of the war is to avoid taking sides and not to pledge 
aid to a belligerent in any degree.” The trend of events over 
the last few years does not bear you out. None of the small 
nations of Europe which the German armies overran took sides 
and most of them went to great lengths to safeguard and pro- 
claim their neutrality. When it suits the German government 
to attack a country, either from within or from without, or both, 
because Of something they want, they need no excuses for 
doing so. 

I do agree with your main thesis that the United States 
is not in the same position as the countries which Hitler over- 
ran, but that is a practical consideration (not that he would 
hesitate to try his hand with our country if he felt it was to his 
advantage so to do and there was a reasonable chance of suc- 
cess), that has nothing whatever to do with neutrality. 

I think also you have missed the point of Mr. Roosevelt’s 
statement about the “United States not being able to lick the 
world with one hand tied behind.”’ This was purely allegorical, 
not intended to be taken literally. The point is that, at the 
present time, as everybody knows, we are in no position to take 
on a major adversary, and probably will not be for some time 
yet. Therefore, we need all the help we can get at the present 
time to keep the wild men of Germany away from us until we 
are strong enough to do it alone, if forced to it. Keeping 
England in the field as long as possible seems to be the best 
way to accomplish this purpose. So far as national defense is 
concerned, we now are in the position of a man with one hand 
tied behind him. 


Now, as to the other statement regarding the fear of Ger- 
man invasion. I do not think any thoughtful person really ex- 
pects that in the immediate future, but we have the word of no 
less an authority than Mr. Hitler himself that he would like to 
intimidate us and possibly control our vast resources. Whether 
he would undertake such a thing, one man’s guess is about as 
good as another’s. One of the things responsible principally for 
the success of the German war machine has been the fact that 
nobody took Mr. Hitler’s mouthings at their face value. What 
he said in Mein Kampf seemed at the time so fantastic and 
utterly incredible that no one attached any importance to it, 
yet this fanatic gave an accurate prediction of what he ulti- 
mately intended. to accomplish for Germany, how he would 
go about it, and, what is more, he has so far gone through with 
it, except the subjugation of England. This being the case, this 
country cannot be too sure what Mr. Hitler will or will not try 
to do directly or indirectly. He has said on more than one 
occasion that he has his own ideas of how to deal with the 
Americas, particularly the United States, and is there any 
reason to doubt his sincerity ? 


You do not want to drift into the position of Senator 
Wheeler who, it is obvious, is influenced too much by the at- 
titude of England toward the United States following World 
War No. 1 and the fact that England, France, and the small 
countries who supported Hitler in his early days, have nobody 
but themselves to blame for the position they are in. But we 
should not permit these facts, true as they are, to obscure the 
Main issue that this country is confronted with powerful and 
ruthless adversaries (Germany and Japan) who will stop at 
nothing to get what they want and who have said time and 
again that they covet our good fortune and are at war with 
our institutions and our way of life. No one doubts for a minute 
that, if England goes down, our job of dealing with a victorious 
post-war Germany and an arrogant Japan is going to be a task 


— than we have ever faced, unless unforeseen factors 
elop. 


.,. Moreover, we do not have to look with sentiment at the 
abattled British” in order to sympathize and help them with 
cir efforts to stem the German tide. If it is true that England 
ook us for a ride in the matter of the debts from World War 


No. 1, and connived to bring Hitler to power, it is now our 
chance to use them for our advantage by letting them fight 
this war for us. From a purely selfish standpoint, surely it is 
better for us to let England take the blows from the German 
army than to receive them ourselves. 

Conceding the improbability of a direct military attack on 
the United States proper by Germany even if England is con- 
quered, there are many ways in which we could be embroiled in 
a war with a world-conquering Germany. Have you forgotten 
the provocative acts of Hitler and Mussolini against nations 
they were planning to invade? Our commerce extends to all 
parts of the world in which our citizens live, travel, and do 
business. If we were subjected to a continuous barrage of 
provocative acts by indignities to our citizens and ships in 
countries under the subjection of Germany, and on the seas, how 
long do you think we could avoid a conflict? Hitler would not 
have to undertake the risk of invading continental United 
States. He could more easily set up circumstances offensive 
enough to make it necessary for us to go after him and do the 
fighting outside the United States and even outside the Western 
Hemisphere. 

Unless we were willing to withdraw from the Far East 
entirely, how do you suppose we could cope with Japan there 
as the partner in a victorious Axis, especially with a hostile 
Germany across the Atlantic and England out of the picture? 
And it will be a hostile Germany no matter what position we 
take from now on. 

We just must give all effective aid to Britain, take the risk 
involved, and stop the nonsense about the possibilities of war. 
If Germany wins in Europe, it will find South America easy 
prey without a shot. Then the squeeze play will begin, and a 
conflict with the Axis, and probably also the Soviet Union, will 
be on in earnest, and it will mean a conflict of armaments un- 
less we cringe and appease at every turn. 

J. A. Martin. 


Baltimore, Md., Jan. 18, 1941. 





Mr. Martin is a railroad chief clerk who does not wish the name 
of his railroad used.—Editor The Traffic World. . 





Editor The Traffic World: 

It is my business necessity to read much journalistic hodge- 
podge and bombast and it is, therefore, with great pleasure that 
I commend you on the directness and clarity of your editorial 
of January 4, “The United States and War.” 

I agree with you that the faith of the United States is the 
only issue here, but in your ardor for the cause you seem to 
have forgotten that the November election is past history. As 
a forthright American how can you so soil your pen? Your 
remarks about our president are even dirtier than you claim 
his to be. If he appealed to what you considered the noisy, 
milling herd of American citizens, do the members of your 
Junker party expect him to turn the other cheek? 

It is well that our president appeals to “the workmen in 
the mills, the mines, the factories; the girl behind the counter; 
the small shopkeeper; the farmer doing his spring plowing; 
the widows and the old men wondering about their life’s sav- 
ings,” because these people constitute the greater part of our 
democratic nation and it might be well to say that these same 
people, without fear, broke the third term precedent in order to 
get things done. 

You speak of inconsistency and confusion of the people, yet 
I wonder if, in your zeal for safety and interest of the United 
States, you are not somewhat confused yourself when you say 
not a word of appeal was spoken to owners and managers of 
business, professional men, and so on, the very same people 
who you would lead us to believe are being dealt an unfair 
blow. Big business and little business, alike, boast of the fact 
that the year 1940 was by far the best year they have had 
since pre-depression days, yet in the same breath they de- 
nounce New Deal policies and cooperate only because a ring 
has been placed in their noses. 


The question is “who is confused?” All right, I will tell 
you; those people who try to tell us that business has not 
enough voice in matters, that labor is always clamoring for 
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more, that the noisy, milling herd of Americans are not capable 
of making up their own minds. Yes, these people are confused, 
and what can be done to eradicate this confusion? Let our 
criticism be just and fair, without prejudice, malice, and hatred. 
And in a time of crisis let us put our hearts and souls in work- 
ing for a nation that can long endure. 
G. S. Marsalek, 
Baltimore, Md., Jan. 18, 1941. 





Aren't ‘“‘soil your pen,” ‘‘dirty remarks,’’ and ‘‘Junker party’’ 
strange words to come from one who pleads for ‘‘just and fair criti- 
cism, without prejudice, malice, and hatred?’’—Editor The Traffic 
World. 


Editor The Traffic World: 

My compliments on “A World Safe for Democracy,” Traffic 
World, January 18. It is timely, written in excellent style, and 
carries a real punch. Above all it is easy to read and under- 
stand. 

I think The Traffic World should continue to give space to 
discussion of politics, especially in this day and age. I hope 
that you continue to let us hear from you. 

Best wishes for the continued success of your endeavors. 

F. R. Levins. 

Minneapolis, Minn., Jan. 20, 1941. 


Cross-Country Canned Goods Rates 


“The allegation of the petitioners that the action of the 
eastern rail lines in joining in the publication of the proposed 
(canned goods) rates was influenced by the ownership of secur- 
ities by any of the respondent western railroads is untrue,” 
said J. G. Stubbs, chairman of the Transcontinental Freight 
Bureau, and D. T. Lawrence, chairman of Traffic Executives 
Association of Eastern Territory. They made these declarations 
in an answer to requests for suspension made by intercoastal 
steamship lines and Atlantic port interests (see Traffic World, 
Jan. 18, p. 149). 

The chairmen frankly avowed the purpose of the railroads 
was to regain traffic from the ship lines and motor carriers. 
They said that the all-rail proportion of the total tonnage had 
been insignificant in all years. In 1939, they said, the canned 
goods handled eastbound by the intercoastal lines was 836,911 
short tons. In that year the four California rail lines they said 
handled to eastern states only 29,253 tons, including their 
tonnage from north Pacific coast origins. The Panama Canal 
Record, their authority for these figures, they said, had not 
compiled figures for 1940. 

Rail carriers, they said, had been, and were now firmly 
of the view that they were entitled to participate in the han- 
dling of this vast amount of available tonnage particularly 
from interior points in the Pacific coast territory to Atlantic 
seaboard destinations and points in the interior in transcon- 
tinental groups A and B. Therefore, they said, the eastern 
lines joined in these rates. 

“The assertion that the action of said eastern railroads 
was influenced by any ownership of securities in said eastern 
lines or any of them,” said the chairmen, “is so frivolous as not 
to merit serious, or any, consideration.” 

As to the compensatory character, or otherwise, of the pre- 
posed rates, the railroads pointed out that under the proposed 
96 cents rates, on a minimum of 60,000 pounds, the charge by 
the car would be $576, yielding a weighted car-mile of 19259 
cents and 6.41 mills a ton-mile. The figures related to ship- 
ments from Pacific coast ports to Atlantic ports, except in 
one instance. The exception was from Seattle, Wash., to Syra- 
cuse, N. Y., the car mile between those points being 20224 
cents. 

The Commission, January 22, suspended the Kipp tariffs 
proposing reduced rates on canned goods from the west coast 
to Atlantic ports and eastern seaboard territory, in I. and 
S. No. 4866, canned goods between Pacific Coast and the east, 
for seven months from January 23. At the time the suspension 
was announced the proceeding was set for hearing February 
25 at the New Rosslyn Hotel, Los Angeles, Calif., before Ex- 
aminer Stiles. 


Red Cap Wages Case 


Trial of a suit instituted by the International Brotherhood 
of Red Caps, an independent union, to collect more than $1,600,- 
000 as double compensation for wages allegedly owed by eight 
defendant railroads, was opened by Judge P. L. Sullivan in 
federal district court at Chicago, January 20, and continued 
through the week. Defendants and amounts asked in the case, 
the largest of several brought against railroads and terminal 
companies throughout the country, were: New York Central, 


TRAFFIC WORL) 


$357,300.25; Chicago, Rock Island and Pacific, $9,832.10; Mj). 
waukee Road, $9,274.32; Santa Fe, $2,385.05; Chicago and Weg. 
ern Indiana, $43,949.23; Chicago and North Western, $45,516.19. 
—e Railroad, $281,190.87, and Illinois Central, $77. 

Leon M. Despres, general counsel for the union, and attoy. 
neys for the railroads stipulated at the start that 1,068 porte; 
and handlers were involved. According to the plaintiffs, th 
railroad companies had violated the wages an« hours law fron 
October 24, 1938, when the law became effective, to dates rang. 
ing from April to June, 1940, when the companies establishej 
uniform charges of 10 cents on each piece of baggage handle 
by the red caps and began paying salaries. Testimony intro. 
duced by the plaintiffs consisted almost entirely ef statement; 
by red caps that they had been threatened with the loss of their 
jobs unless they reported daily earnings equal to the require. 
ments of the wages and hours law, which were con:puted on qa 
basis of 25 cents an hour from October, 1938, to October, 1939 
and 30 cents thereafter. 

Typical testimony was that of John A. Bowers, who sai 
that a terminal manager in the Grand Central Station, New 
York, had told him to report tip receipts of $2 on the time card 
report showing that he had worked an eight-hour day, although 
the terminal official, the witness said, knew the tips amounted 
to only 75 cents on many days. Other witnesses said railroad 
officials had dismissed red caps who refused to “work on” the 
time reports and that to hold their jobs the plaintiffs had re. 
ported receipts of tips amounting to much more than were 
actually received. 

The trial proceeded at a slow pace. Much attention was paid 
by both sides to attempting to fix exact times of events men- 
tioned by the witnesses. Substantially identical testimony was 
introduced by the plaintiffs as to each of the eight defendant 
railroads. 

Cross examination by Theodore Schmidt, general attorney, 
Pennsylvania Railroad, and other railroad attorneys, indicated 
the defendants hoped to show that the red caps had received as 
much as they had reported on their time cards; that the carriers 
had not used the threat of dismissal; that the witnesses were 
incompetent, and that tips and salaries to red caps had met the 
requirements of the law. The hearing was expected to continue 
for the balance of the week and, possibly, to extend into the 
week of January 27. 


ELKINS ACT PROSECUTIONS 


The Federal court at Houston, Tex., has fined the St. Louis- 
San Francisco and the Texas & New Orleans $3,000 each on 
pleas of guilty to an information charging them “with having 
unlawfully and knowingly granted concessions to shippers,” 
in violation of section 1 of the Elkins act, according to advice 
received by the Commission. 

The cases, the Commission said, arose through failure of 
each carrier to observe and apply the provisions of Rule 34 
of the Consolidated Freight Classification in respect of empty 
90-foot cars furnished to shippers for the loading of carload 
shipments of cotton linters. 

“The carriers failed to assess and collect freight charges 
based on the carload minimum weight applicable to such cats, 
as was required by Rule 34 when cars of that length were de- 
sired by the shipper and were furnished for shipper’s cor- 
venience and not for carrier’s convenience,” it said. ‘Instead, 
the carriers assessed and collected freight charges based on the 
carload minimum weight applicable to cars 40 feet in length, 
which were asserted to have been ordered by the shippers 
through notations placed upon the shipping orders and bills of 
lading by the shippers. The concessions were alleged to have 
been granted by the St. Louis-San Francisco Railway Co. to 
the Terminal Oil Mill Co. at Oklahoma City, and to the Inde 
pendent Cotton Oil Mill at Lawton, Okla.,.and by the Texas & 
New Orleans Railroad Co. to the Cooper Cotton Oil Co., at 
Cooper, Tex.” 


ACCIDENT REPORTS NOW FORMAL 


The Commission, by Commissioner Patterson, in Investig@ 
tion No. 2457, has made a formal report as to the accident on the 
Atlantic Coast Line at Lake Alfred, Fla., on October 13, 1940, 
which resulted in the death of three employes and the injury of 
three passengers, three railway mail clerks, one express mes 
senger, one Pullman employe, one employe off duty and three 
train service employes. Heretofore, such reports have bee! 
signed by and issued over the name of the chief of the Bureal 
of Safety. Adoption of the formal report method is the result of 
an order issued by the Commission assigning the duty of mak- 
ing such reports to the commissioner in charge of that bureal. 
The accident was caused, said the report, by the passenger tral! 
entering an oper’ switch at a high rate of speed. 








Ja 


v 
S| 
I 
l 
h 
fi 


coma 


~ SA eet et RK Oe. OO 


WORLD 


10; Mi). 


nd West. 
ral, $77, 


nd attor. 
8 porter 
tiffs, the 
law from 
tes rang. 
tablisheg 
» handled 
ny intro. 
atements 
S of their 
| require. 
ited ona 
er, 1939 


who said 
ion, New 
‘ime card 
although 
amounted 
- railroad 
: on” the 
; had re. 
1an were 


was paid 
nts men- 
10ny was 
lefendant 


attorney, 
indicated 
ceived as 
> carriers 
SES were 
1 met the 
continue 
into the 


St. Louis- 
| each on 
ch having 
shippers,” 
to advice 


failure of 
‘Rule 34 
of empty 
f carload 


t charges 
such cars, 
were de- 
er’s Ccon- 
“Tnstead, 
ed on the 
in length, 
shippers 
d bills of 
1 to have 
iy Co. to 
the Inde- 
Texas & 
il Co., at 


[Investiga- 
ont on the 
13, 1940, 
injury of 
ress mes: 
and three 
ave been 
e Bureau 
result of 
» of mak- 
t bureau. 
iger train 


January 25, 1941 





Water Transportation 





Maritime Commission Report 


Recommendations for legislation would be made to Con- 
gress later, said Chairman Land, of the Maritime Commission, 
in submitting to Congress the commission’s annual report for 
the year ended October 25, 1940. ; 

“Consideration is being given to certain suggestions which 
the experience of the commission indicates would facilitate 
the administration of the merchant marine act, 1936, as 
amended,” said he. “These will shortly be presented to the 
Congress for its consideration. Certain other proposals dealing 
with the broader aspects of merchant marine policy in these 
times of international stress are under consideration and will 
be submitted to the Congress as the occasion may arise.” 

Despite the block-out of an area which normally handled 
over 40 per cent of the total foreign commerce of the United 
States, due to the application of the neutrality act, American 
shipping had prospered in the last year, said the report. 

“The close of the year finds an exceptionally heavy move- 
ment of cargo between the United States and all countries 
not affected by neutrality legislation, except for the outward 
voyages to the Antipodes and certain ports of South America,” 
said the report. 

Though there had been rate increases throughout the major 
world trade areas, said the report, there had not been the 
spectacular rise which took place in the world war 1914-18. 
In many trades, it said, there had been no increases estab- 
lished for a large number of commodities and the commission 
had been diligent in carefully checking the increases in rates 
filed by the various conferences. Increased operating costs due 
to higher wage and labor costs, it said, advances in the price 
of fuel oil, and the additional burden of war-risk insurance, 
justified to a large extent the higher rate level established in 
the past year. A further mitigating factor, it said, was the 
present size of the U. S. merchant marine compared with its 
position in 1914, at which time, it said, only a handful of 
vessels were available for transportation of our foreign com- 
merce. 

“The maintenance of a reasonable freight rate structure 
cannot be secured unless there is an adequate supply of ton- 
nage available for operation on world-trade routes,” said 
the report. 

The commission reported that in its shipbuilding pro- 
gram it had contracted for 177 new vessels of which 47 had 
been delivered and 66 launched as of October 1. These ships 
will cost $438,318,000. 

Operating subsidies accrued for the fiscal year 1940 totaled 
$12,104,590.74, according to the report, made up as follows: 
American Export Lines, Inc., $1,578,744.37; American Mail 
Line, Ltd., $20,592.72; American President Lines, Ltd., $2,664,- 
503.62; Grace Line, Inc., $1,130,567.99; Lykes Bros. Steamship 
Co., Inc., $1,422,001.98; Mississippi Shipping Co., Inc., $449,- 
335.16; Moore-McCormack Lines, Inc., $1,387,588.19; New York 
& Cuba Mail Steamship Co., $370,407.46; Oceanic Steamship 
Co., $688,871.76; Pacific Argentine Brazil Line, Inc., $36,701.85; 
Seas Shipping Co., Inc., $212,270.29; and the United States 
Lines Co., $2,143,005.35. 

The commission said the amount of subsidies accrued rep- 
resented an increase of approximately 10 per cent over the 
preceding year. 

For the first time since the Merchant Fleet Corporation 
initiated the large scale operation of government-owned ton- 
nage on termination of the World War in 1918, the report 
said, the government was not engaged in direct operation 
of steamship lines in essential services in our foreign trade. 

In summary of income and expenses and charges applicable 
to the period July 1, 1939, to June 30, 1940, the commission 
showed excess expenses and charges over income of $67,695,- 
487.83. The largest items of expenses were $46,432,974.44 for 
construction differential subsidies and $12,104,590.74 for op- 
erating differential subsidies. General administrative expenses 
totaled $3,729,595.51. 


Marine Rate Reductions 
The Traffic World New York Bureau 


New York marine war risk underwriters announced that, 
beginning January 20, slightly lower rates on cargo shipments 
to and from the Persian Gulf, Australasia, and the East and 
Far East, became effective, such reductions applying to United 
States and other flag vessels. The changes were said to be of 
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minor account but indicated the effect of the increasing British 
control of the seas. 

The changes in rates included a reduction on shipments to 
and from the Persian Gulf via the Cape of Good Hope to 1% 
percent from 2 percent on United States flag vessels, and to 
4% percent from 5 percent on other flag vessels for cargo ship- 
ments to and from Australasia and the East and Far East via 
the Cape of Good Hope. Shipments from the East and Far 
East via Panama were reduced % percent for all flag ships, 
and in the same trade via trans-Pacific % percent by United 
States flag vessels. 

Changes affected war risk insurance rates between this 
hemisphere and Portugal, Spain, Atlantic and Gibraltar by 
“other neutral vessels’ where reductions were made from 
4 percent to 3 percent on both imports and exports. The rate 
on imports from Africa—excluding those coming via the Medi- 
terranean, and excluding West Africa not south of Lobito, and 
excluding all Red Sea, Gulf of Suez, Gulf of Aden ports; and 
furthermore, all French and Italian possessions—carried in 
United States flag vessels were reduced from 114 to 1% percent. 
Rates between the United States and Greenland were reduced 
from *%4 percent to % percent by United States flag vessels, and 
from 1 percent to % percent by other flag vessels. 


Money for Ship Building 


Appropriation of $313,500,000 for President Roosevelt’s 
emergency merchant shipbuilding program calling for construc- 
tion of 200 standardized cargo vessels is provided for in H. J. 
Res. 77 favorably reported to the House by the committee on 
appropriations. 

The resolution provides that the appropriation shall be in 
addition to the $500,000 allocated from the emergency fund 
for the President in the military appropriation act, 1941, and 
$36,000,000 to be allocated in the fiscal year 1942 from funds 
available to the President, a total of $350,000,000. The money 
will cover expenditures for construction of shipbuilding facili- 
ties as well as of ships. 

It is estimated that the ships will cost approximately 
$310,000,000, an average of approximately $1,550,000 a ship. 

“The necessity for the emergency construction of these 
cargo ships arises from the depletion of the reserve tonnage 
of American registry due to a number of causes and the fac- 
ing of a problem of having sufficient cargo ships for the needs 
of American commerce,” said the committee in reporting the 
bill for passage. 

Admiral Land, chairman of the Maritime Commission, 
according to testimony made public when the bill was reported, 
told the committee it was his understanding the ships were 
not to be built for “a bridge to Britain,” as were the approxi- 
mately 2,300 ships in the last World War, but for American 
commerce. 

“Where they would be operated it would be useless for 
me to predict, because these ships will not be available for 
some time,” said he. “The first ship, we estimate, will be com- 
pleted in eleven months after the date of the contract, and the 
total program will be completed in twenty-four months after 
the date of the contract.” 

“I would hate to predict what will happen to these ships,” 
said the Admiral when he was asked if they would go, as he 
had said the last World War American ships had gone, “from 
the bottom to the scrap heap, with a few left in operation.” 

“Most of the 2,300 (World War American ships) have 
found their way to the scrap heap,” he said. 

He did not think there would be a like disposition of the 
200 ships now to be built—but he said he was not a prophet. 

The fundamental reason as to why the ships were needed, 
he said, was the loss of tonnage due to the war in Europe. 
Another reason, he indicated, was that the commission’s reserve 
fleet was virtually nonexistent due to sales of ships from 
that fleet. Demand for American ships for transportation of 
strategic materials and for the “Good Neighbor” policy ex- 
ceeded the supply, said he. As of December 31, 1940, said he, 
1,371 merchant ships of 5,445,329 gross tons had been lost 
in the war, Great Britain having lost 633 ships of 2,656,311 
gross tons of the total. 

Chairman Land said he hoped the ships to be built under 
the program could be sold or chartered to private operators. 

Statistics were presented showing that the American mer- 
chant fleet of ships of 2,000 gross tons and over totaled 1,724 
of 10,258,000 gross tons as of September 1, 1939, and 1,570 of 
9,389,000 tons on December 15, 1940, a decrease of 869,000 
gross tons. 

Some of the ships built under the present shipbuilding 
program of the Maritime Commission, it was stated, had been 
taken over by the army and navy and therefore had not 
reached the mercantile fleet. 

The committee said it was expected the ships and facili- 
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ties would be constructed through private business enterprise 
at reasonable cost to the government but that the commission 
itself could undertake construction if necessary. 

The legislation authorizes the commission to negotiate 
contracts rather than award them on competitive bidding, in 
the interest of speed. 

The ships will be steel cargo ships of 7,500 gross tons 
each of box shaped uniform design, speed of 10 or 11 knots 
an hour, equipped with 2,500-horsepower reciprocating engines, 
steam auxiliaries, and oil-burning water-tube boilers. 

“The type of ship proposed is described as what might be 
termed a ‘5-year’ vessel,” said the committee. “It is slow and 
seaworthy and has the longevity of a modern steel ship, but 
for the demands of normal commerce in foreign trade it could 
not compete in speed, equipment, and general serviceability 
with up-to-date cargo vessels. The design is the best that can 
be devised for an emergency product to be quickly, cheaply, 
and simply built. They will be constructed for the emergency 
and whether they have any utility afterward will have to be 
determined then. The coastal trade may offer some possibili- 
ties in that direction.” 

Facilities for the construction of the ships are being con- 
tracted for at Portland, Ore., Los Angeles, Calif., New Orleans, 
La., Houston, Tex., Mobile, Ala., Wilmington, N. C., and Balti- 
more, Md. All the companies, said the committee, were new 
except one. 

Asked about the practicability of concrete ships, Admiral 
Land said: ‘‘As long as I am chairman of the Maritime Commis- 
sion, if you gentlemen start building concrete ships, as far as I 
am concerned, I am through.” 

A concrete ship was not wholly an impracticable ship 
but it was not a sensible ship because it was so heavy little 
cargo could be carried in it, he said. 


U. 8. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and transfer 
to foreign registry: 


From the American South African Line, Inc., New York City, for 
sale of the cargo vessel Pacific to John I. Jacobs & Co., Ltd., London, 
England, with transfer to British registry. The Pacific was built in 
1915 at San Francisco, Calif.; gross tons 6,034; net tons 4,380; length 
399 feet and speed about 10 knots. 

From The Cummins Diesel Engine Corporation of New York, New 
York City, for sale of the yacht Mary to H. E. Moss & Co., London, 
England, with transfer to British registry. The Mary was built in 
1930 in Morris Heights, New York; gross tons 23; net tons 15; length 
47 feet; and speed 14 knots. 

From Mr. John F. Harris, Palm Beach, Fla., for sale of the yacht 
Chelsea to G. H. Burland, Hamilton, Bermuda, with transfer to British 
registry. The Chelsea was built in Troon, Scotland, in 1926; gross 
tons 724; net tons 80; length 127 feet; and speed 10 knots. 


From Terminals & Transportation Corporation, Buffalo, N. Y., for 
sale of the cargo vessels Queen (ex-Lake Flovilla) and Ten (ex-Lake 
Giltedge) to Lloyd Brasileiro, a Department of the United States of 
Brazil with transfer to Brazilian registry. The Queen was built in 
1913 at Wyandotte, Mich.; gross tons 2,592; net tons 1,604; length 251 
feet; and speed about 10 knots. The Ten was built in 1919 at Wyan- 
dotte, Mich.; gross tons 2,664; net tons 1,654; length 251 feet; and 
speed about 10 knots. 


The commission has announced receipt of the following 
applications for approval of sale of vessels to aliens and transfer 
to foreign registry: 


From Mr. Louis E. Browne of New York City for sale of the yacht 
Muskeeta to H. E. Moss & Co., London, England, with transfer to 
British registry. The Muskeeta was built in East Boothbay, Me., in 
1926; gross tons 37; net tons 22; length 65 feet and speed 17 knots. 

From Mr. Robert D. Levy of New York City for sale of the yacht 
Bismillah II to H. E. Moss and Co., London, England, with transfer 
to British registry. The Bismillah II was built in Port Clinton, O., 
in 1937; gross tons 24; net tons 20; length 45 feet and speed 20 knots. 

From Mr. Raymond C. Anderson, Seattle, Wash., for sale of the 
fishing vessel Tulip Queen to Productos Marinos de Guaymas, S. A., 
Guaymas, Mexico, with transfer to Mexican registry. The Tulip Queen 
was built in 1926 at Tacoma, Wash.; gross tons 48; net tons 33; length 
62 feet; and speed 7 knots. 

From Mr. Frank C. Paine, Wayland, Mass., for sale of the yacht 
Rommany to H. E. Moss & Co., London, England, with transfer to 
British registry. The Rommany was built in Boston, Mass., in 1922; 
gross tons 38; net tons 26; length 66 feet; and speed 18 knots. 


The commission has announced disapproval of the applica- 
tion from Lucille H. Rogers, administratrix of estate of John 
C. Rogers, deceased, Wynnewood, Pa., for sale of the cargo 
vessel Marsodak to Sir Walter R. Carpenter, Sydney, Australia, 
with transfer to British registry. The Marsodak was built in 
Newark, N. J., in 1919; gross tons 3,279; net tons 2,023; length 
324 feet; and speed 9-10 knots. 
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M. C. Action on Ship Bids 


The Maritime Commission January 23 took the following 
actions on bids received January 13 for purchase of 21 vessels 
from its laid-up fleet: 

It rejected the lump sum bid of $4,611,650 by J. H. Winchester 
& Co., Inc., acting on behalf of British interests, for 20 vessels. 

It rejected all individual bids received on the Seminole, 
West Grama and Wilscox. 

It awarded the Courageous to the Transport, Trading and 
Terminal Corporation, New York City, on condition that its 
high bid of $176,000 be raised to $234,000. The Courageous, a 
diesel electric cargo vessel of 10,680 deadweight tons, is at 
Norfolk, Va. 

Under a provision of the invitation to bid providing for 
preference for United States citizens, five vessels were awarded 
to the United States Lines Co., New York City, on its lump 
sum bid of $1,238,384. The five vessels total 44,228 deadweight 
tons. They are the Bakersfield, Egremont, Jacob Ruppert, West 
Pocasset, and West Campgaw. 

The bid of J. H. Winchester & Co., Inc., New York City, 
acting as agent for British interests, on 12 of the vessels was 
accepted. The prices on the 12 vessels total $2,779,600, and 
the vessels amounted to 107,061 deadweight tons. The vessels 
follow: Artemis, Bangua, Bellhaven, Berury, Cotati, Guimba, 
Higho, Invincible, Monasses, Nockum, Oskawa, and Western 
City. 

er . H. Winchester & Co. were bidding on behalf of New Zea- 
land Shipping Co., Ltd.; Houlder Line, Ltd.; Blue Star Line, 
Ltd.; Royal Mail Lines, Ltd.; Cunard White Star, Ltd.; Moss 
Hutchinson Line, Ltd.; T. & J. Harrison; Donaldson Brothers 
& Black, Ltd.; and Kaye, Son & Co., Ltd. 

The commission will consent to the transfer of any of the 
vessels to foreign ownership, registry and flag, pursuant to 
the provisions of sections 9 and 41, shipping act of 1916, as 
amended, provided the transfer is made effective within six 
months of the date of award. Thus the ships purchased by 
United States shipping operators, under terms of the invita- 
tion to bid, may be transferred to alien registry and operated 
in trade to ports of Great Britain or other countries included 
in the combat areas designated by the President, says the 
commission. 

The commission has announced rejection of the bid of the 
Sword Steamship Line, Inc., New York City, to purchase two 
vessels from the commission’s reserve fleet and one new C-1 
type cargo ship. The vessels were offered for use in domestic 
trade. The Sword Line bid, the only one received at the open- 
ing December 17, was: S. S. West Hematite, $130,000; S. S. 
West Neris, $110,000, and C-1 type cargo ship, $1,928,000. 


Merchant Marine and Labor 


Assurance that the Maritime Commission and the govern- 
ment of the United States would insist on the most drastic 
action being taken against licensed officers who would use 
the authority given them to frustrate “the free right of men” 
to join labor organizations of their own choice and to main- 
tain such organizations was given by Daniel S. Ring, director 
of the commission’s division of maritime personnel, in an ad- 
dress January 23 before the sixty-fifth national convention of 
the Engineers’ Beneficial Association at Statler Hotel, St. 
Louis, Mo. 

Mr. Ring said it was the duty of a licensed officer, as the 
representative of his employer, to see to it that the work of 
his subordinates was properly performed and that it was an 
equally important duty of such an officer, as a representative 
of orderly government, to see to it that his subordinates were 
trustworthy and loyal to the government under whose flag 
the ship sailed. me 

“To insure a safe and loyal American merchant marine,’ 
Mr. Ring said, “the foundation stone must be a complete ap- 
preciation of the fact that authority on board ship is entrusted 
to those who sail with licenses. The next step must be com- 
plete support by shipowner and government of that authority 
when it is lawfully exercised.” 

Mr. Ring indicated that the commission was committed to 
urge that the master of a vessel and the licensed officers hold- 
ing authority delegated by him would have the right to select 
the crews serving under them, to accept “those who they know 
to be competent, efficient, reliable and trustworthy as loyal 
Americans and to refuse to select those respecting whom they 
do not have such an assurance.” There were only two objections 
to this proposition that carried any material weight, he said. 
One was that it might contravene provisions of existing col- 
lective bargaining agreements, the other that the master and 
his licensed officers might use such power for the purpose of 
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“ynion-busting” and blacklisting those especially active in 
organization work, the speaker observed. 

“JT have checked into the existing collective bargaining 
agreements,” he continued, ‘and I find that among the un- 
licensed personnel of the union affiliated with the same organi- 
zation with which your national association is affiliated, there 
can be no question of any contravention of an existing collec- 
tive bargaining agreement in this respect.” 

As to the second objection, Mr. Ring declared that “a 
greater calumny against the unionism of licensed officers, who 
are just as good and just as sincere union men as any of the 
unlicensed personnel” would be difficult to imagine. 


Pan-Atlantic Embargo 


Hearing on a proposal of the Pan-Atlantic Steamship Cor- 
poration to place a temporary embargo on all-freight to, from 
and via Camden, N. J., effective January 23, was held January 
21 at Philadelphia, Pa., by Examiner Robert M. Furniss, of the 
Maritime Commission, following the institution of an investiga- 
tion by the commission into the lawfulness of the embargo. 
The steamship line gave as its reason why its vessels would 
not call at Camden as “delays being experienced.” 

At the hearing, the steamship line said that its idea was 
to pick-up freight on the Philadelphia side to avoid shifting of 
vessels to Camden. It said it was receiving a lot of cargo as 
the result of abandonment of certain lines and that to eliminate 
“further delays” it wanted to make one stop at Philadelphia 
and proceed on its Gulf route without any further loss of time 
The Ericsson Line, a canal carrier, it was pointed out, main- 
tained service between Philadelphia and Balt'more, Md. Pan- 
Altantic has been transshipping with Ericsson at Camden. 
Ericsson, however, as of January 10, filed notice of its intention 
to quit serving Camden and doing interchange at Philadelphia. 
Pan-Atlantic said it would not be able to get the cargo at 
Camden. 

It was indicated that Pan-Atlantic would continue to serve 
Camden if it were able to get additional ships. Pan-Atlantic 
said that only two vessels had been added to its services since 
the war began. 

Pan-Atlantic was represented at the hearing by its vice- 
president, R. A. Kearney, who said freight delays were 
occasioned all the way up to Boston. Harry P. Mulloy, for the 
South Jersey Port Commission, and several Jersey City wit- 
nesses, with manufacturing plants at Jersey City, intervened in 
opposition to the embargo because of the cost they would be 
put to in order to make shipment. 


Refusal to Furnish Cargo Space 


In view of the fact that complainant has withdrawn its 
prayer for reparation, the case “falls from its own weight” 
and should be declared moot, said M. G. de Quevedo, counsel 
for the defendant steamship lines, in arguing before the Mari- 
time Commission January 22 on exceptions to the proposed 
report in No. 582, Patrick Lumber Co. vs. Calmar Steamship 
Corporation et al. 

G. O. Basham, chief regulation examiner of the commission, 
in his proposed report recommended that the commission find 
that the Calmar line unduly prejudiced complainant in refusing 
to furnish the latter cargo space for the transportation of 
lumber from Coos Bay, Ore., to New York Harbor, in viola- 
tion of the shipping act (see Traffic World, Dec. 21, p. 1555). 
Complainant alleged that in June, 1939, it made a verbal con- 
tract with Calmar for the transportation of lumber but that 
the required space was not furnished, while at the same time 
space was furnished regularly to other shippers with later and 
less definite reservations. 

“I do not think the commission would want to predicate 
the findings of the examiner on this record,” said Mr. de Que- 
vedo, adding that the examiner recommended “exactly noth- 
ing.” 

The complainant failed to appear at the argument. 

In answer to a question from Commissioner Thomas M. 
Woodward, who presided over the argument, as to whether 
there was any reason why the commission should enact a rule 
or practice for future application with respect to the furnish- 
ing of space to shippers, Mr. de Quevedo said there was no 
reason in this nroceeding, adding that ‘you have no record 
before you.” 

In defense of the claim that Calmar had unduly preferred 
other shippers in the allotment of cargo space, Mr. de Quevedo 
asked that the complainant furnish the commission with the 
names of those shippers. 

Complainant, before withdrawal of its prayer, had asked 
reparation of $11,839.39, with interest from May 4, 1940, on 
account, as it had said, of the refusal of Calmar to furnish 
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cargo accommodations, thereby causing complainant to ship 
via rail at higher rates than accorded via water. 

The reason that the case was carried on, in view of 
complainant’s withdrawal of its prayer for reparation, it was 
indicated at the argument was the apparent attempt of com- 
plainant to have the commission set up some sort of a rule 
or practice to take care of an occasion whereby there would 
always be available cargo space for contracting shipments. 

In view of the fact that complainant had withdrawn its 
reparation claim, Mr. de Quevedo said, the case should have 
been dismissed without any hearing whatsoever. The examiner, 
he said, gave too much credence to the text of complainant’s 
testimony at the hearing. He asserted that complainant’s 
testimony was “dubious and contradictory.” 


Intercoastal Problems 


“It seems to me that the intercoastal rate structure has 
developed on a basis unsound and uneconomic for permanency 
due principally to the abnormally low cost at which most of 
the second-hand vessels were acquired after 1922 and the re- 
sultant complications,” said G. H. Helmbold, director of opera- 
tions and traffic, Maritime Commission, in a paper read for 
him by Dudley B. Donald before the Intercoastal Lumber Dis- 
tributors Association at New York, January 21. 

“These low capital costs encouraged an excess of ton- 
nage in a protected trade, with resultant severe and wasteful 
competition not only. between the water carriers themselves 
but also between them and the railroads. Three very im- 
portant steps to remedy the situation have already been taken, 
namely, removal of surplus tonnage in the trade, elimination 
of a large fleet of idle government-owned vessels which has 
hung like the sword of Damocles over the heads of the inter- 
coastal operators as a threat of further competition, and 
elimination of the possibility of government vessels being made 
available through sale at low prices for intercoastal operation.” 

On September 1, 1939, said he, the dry cargo vessels in the 
intercoastal trade numbered 171, with a total deadweight ton- 
nage of 1,627,632. As of May 15, 1940, there were 114 vessels, 
aggregating 1,100,647 deadweight tons, said he, pointing out 
there was a decrease of approximately one-third in deadweight 
tons. On October 1, 1940, there were 122 vessels of 1,121,360 
deadweight tons, while on January 20 this year there were 127 
vessels, the tonnage figure not being available. 

However, said Mr. Helmbold, with fewer vessels in 1940 
the dry cargo carried exceeded that transported in 1939. 

Intercoastal operators acquired government vessels after 
the end of the World War at low cost. Seventy-one vessels 
costing $200 a ton were sold at an average price of $20.98 a 
ton in the period January 1, 1922, to August 30, 1934, said Mr. 
Helmbold. 

“The introduction of these ships into the intercoastal trade 
led to overtonnaging and resulted in rate wars and unstable 
conditions, which were further complicated by wide disparity in 
the capital costs of vessels acquired prior to and after 1922,” 
he continued. 

Operating expenses had increased materially, due primarily 
to a substantial increase in the cost of handling cargo at ter- 
minals, increased wage rates for straight time and overtime 
work, inefficient cargo handling equipment and methods, and 
increases in the cost of fuel, supplies, repairs, etc., said he. 

The net result had been insufficient revenue to pay for the 
cost of service, including depreciation and a provision for re- 
placements, he added. 

The European war, he continued, had enabled many Amer- 
ican vessel owners to dispose of their surplus vessels with 
capital gains or to liquidate their business and withdraw 
from the trade. Many vessels which could not be sold in the 
summer of 1939 for $10 a gross ton had brought from $45 to 
$50 a ton, said he. 

The war, he said, had had the effect of removing surplus 
vessels from the intercoastal trade and at the same time had 
strengthened the financial and competitive position of opera- 
tors remaining in the trade. 

“The maintenance of an efficient intercoastal fleet will re- 
quire a substantial number of new vessels,” said he. “The 
present reserves of the intercoastal operators are inadequate 
to meet the capital requirements, and the present rate struc- 
ture appears inadequate to support the high annual interest and 
depreciation charges on such vessels. In addition to these fac- 
tors, there must be improvement in labor conditions, more effi- 
cient management, both as to ship and terminal operations, 
and better cooperation between, and coordination of the vari- 
ous forms of transportation including a readjustment of rates.” 


PUERTO RICO-GULF SHIP SERVICE 


Discontinuance of the proceeding in No. 556, in the matter 
of The New York and Porto Rico Steamship Co.-Waterman 
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Steamship Corporation agreement, has been ordered by the 
Maritime Commission. The commission said that the agree- 
ment between the respondents, executed September 1, 1939, 
resulted in the withdrawal by The New York and Porto Rico 
Steamship Co. for a period of ten years of the service operated 
by it from Gulf ports of the United States to Puerto Rico. 
In its report in this proceeding December 13, 1940, the com- 
mission found that the agreement was one which controlled. 
regulated, prevented and destroyed competition in the Puerto 
Rico trade and that it was subject to the commission’s jurisdic- 
tion under section 15 of the shipping act of 1916 as amended. 
The commission required immediate filing of the agreement for 
action by it. This was done, and the commission, on January 
10, approved the agreement. 


Centrol of Exports 
The Traffic World Washington Bureau 


In a communication of January 21 to the Soviet ambassador, 
Under Secretary of States Welles announced the lifting of the 
“moral embargo” against shipment of airplanes, aeronautical 
equipment, materials essential to airplane manufacture, molyb- 
denum aluminum, and plans, plants manufacturing rights, or 
technical information required for the production of high 
quality aviation gasoline, to the Union of Soviet Socialist 
Republics. 

All the articles and materials covered by the “moral em- 
bargo,” Mr. Welles pointed out, were now included in the list 
of articles and materials now subject to the export license 
system. Shipments of such articles and materials to Russia, 
therefore, if made, will be subject to the license system. 

Speaking before the Export Managers Club of New York, 
January 21, Colonel Russell L. Maxwell, administrator of 
export control, told of the efforts of his department to speed 
up action on applications for licenses and referred to the 
initiation of general licenses on shipments to Canada. In part, 
he said: 


The question is frequently put to me, ‘‘What can I do to hasten 
action on my application?’’ My first answer is invariably, ‘‘Make sure 
it is properly filled out.’’ While this advice is seemingly superfluous 
I regret to say that many applications are not made out properly, 
necessitating the return to the applicant for correction or completion. 

Great assistance will also be rendered if the instructions issued 
as to the units of measure to be used are followed. The use of terms 
such as pieces, boxes, cartons, barrels, or even carload, does not give 
data sufficient for the statistical records we are compelled to main- 
tain. In case of doubt, refer to Schedule B, as issued by the Bureau 
of Foreign and Domestic Commerce. 

Exporters uncertain as to the fate of their applications often ask 
how long they should wait before writing or wiring. At present, I 
advise three full weeks from the date of mailing applications. We 
look forward in the near future to a shortening of this period. 


General licenses authorizing export to Canada of specified 
articles or materials have been issued by Secretary of State 
Hull. 

Issuance of these licenses makes it unnecessary for ex- 
porters to Canada of the commodities named to obtain indi- 
vidual export licenses as they have had to do heretofore and 
applications for such licenses, as to the commodities named, are 
being returned to applicants. 

The effect of this departure in the licensing control system, 
which was announced by President Roosevelt January 15 (see 
Traffic World January 18), according to export control officials, 
is to permit the exporter to ship to Canada the commodities 
listed just as if there were no control exercised. 

The situation referred to is “covered” in the following 
statement issued January 18 by the Department of State: 


The following circular telegram was sent yesterday to all collectors 
of customs: 

“In accordance with the provisions of the executive order of Jan- 
uary 15, 1941, the Secretary of State has today issued the following 
general licenses for the export to Canada of articles and materials 
named in proclamations and regulations issued pursuant to section 6 
of the export control act of July 2, 1940: 

*“‘License No. GAA 1 for aluminum; No. GAB 1 for antimony; No. 
GAC 1 for asbestos; No. GAD 1 for chromium; No. GAE 1 for cotton 
linters; No. GAF 1 for flax; No. GAH 1 for hides; No. GAI 1 for indus- 
trial diamonds; No. GAJ 1 for manganese; No. GAK 1 for magnesium; 
No. GAL 1 for manila fibre; No. GAM 1 for mercury; No. GAN 1 for 
mica; No. GAO 1 for molybdenum; No. GAP 1 for optical glass; No. 
GAQ 1 for platinum group materials; No. GAR 1 for quartz crystals; 
No. GAS 1 for quinine; No. GAT 1 for rubber; No. GAU 1 for silk; 
No. GAW 1 for toluol; No. GAX 1 for tungsten; No. GAY 1 for vana- 
dium; No. GAZ 1 for wool; No. GBA 1 for ammonia; No. GBB 1 for 
chlorine; No. GBC 1 for dimethylaniline; No. GBD 1 for diphenylamine; 
No. GBE 1 for nitric acid; No. GBF 1 for nitrates; No. GBG 1 for 
nitrocellulose; No. GBH 1 for soda lime; No. GBI 1 for sodium ace- 
tate; No. GBJ 1 for strontium; No. GBK 1 for sulphuric acid; No. 
GBL 1 for bromine; No. GBM 1 for ethylene; No. GBN 1 for ethylene 
dibromide; No. GBO 1 for methylamine; No. GBT 1 for cobalt; No. 
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GCA 1 for aircraft parts; No. GCB 1 for armor plate; No. GCC 1 for 
shatter proof glass; No. GCD 1 for plastics, optically clear; No. GCF 
1 for fire control instruments; No. GEA 1 for petroleum—crude oil; 
No. GEB 1 for gasoline; No. GEC 1 for tetraethyl lead; No. GED 1 
for lubricating oil; No. GEE 1 for naphtha; No. GFA 1 for iron and 
steel scrap; No. GGA 1 for iron ore; No. GGB 1 for pig iron; No, 
GGC-a 1 for ferromanganese; No. GGC-b 1 for spiegeleisen; No. GGC-d 
1 for ferrosilicon; No. GGC-e 1 for ferrochrome; No. GGC-f 1 for ferro. 
tungsten; No. GGC-g 1 for ferrovanadium; No. GGC-h 1 for ferro- 
columbium; No. GGC-k 1 for ferrocarbontitanium; No. GGC-m 1 for 
ferrophosphorus; No. GGC-p 1 for ferromolybdenum, 

“(Licenses Nos. GHA 1 to GMZ 1 relate exclusively to iron and 
steel products). No. GHA 1 for ingots; No. GHB 1 for billets; No, 
GHC 1 for blooms; No. GHD 1 for slabs; No. GHE 1 for sheet bars; 
No. GHM 1 for wire rods; No. GMA 1 for structural shapes; No. GMB 
1 for steel piling; No. GMC 1 for plates; No. GMD 1 for skelps; No, 
GME 1 for rails; No. GMF 1 for splice bars and tie plates; No, 
GMG 1 for bars; No. GMH 1 for hoops and baling bands; No. 
GMJ 1 for pipe and tubes; No. GMK 1 for drawn wire; No. 
GML 1 for nails and staples; No. GMN 1 for barbed wire; No, 
GMN 1 for woven wire fence; No. GMO 1 for bale ties; No. GMP 1 
for fence posts; No. GMR 1 for black plate; No. GMS 1 for tin plate; 
No. GMU 1 for strip; No. GMV 1 for wheels; No. GMW 1 for axles; 
No. GMX 1 for track spikes; No. GMY 1 for castings, and No, GMZ 
1 for forgings. 

“License No. GQG 1 for equipment for gasoline production; No, 
GQL 1 for equipment for lubricating oil production; No. GQT 1 for 
equipment for tetraethyl lead production; No. GDG 1 for the export 
of the following specifically enumerated machine tools and _ allied 
products: 

“‘Pipe threading machines; metal cutting band saws; power driven 
hack saws; keyseating machines; disc grinding machines; car wheel 
and locomotive wheel presses; burring machines—gear; chamfering 
machines—gear; burnishing machines—gear; planers—crank; bench 
power presses; saw sharpening machines; filing machines; pipe bend- 
ing machines; thread chaser grinders; furnishing machines; riveting 
machines; grinding machines—portable with flexible shaft; centering 
machines; arbor presses (hand, air and hydraulic); nibbling machines; 
grinders—lathe tool; gear lapping machines; gear shaving machines; 
polishing machines; heat treating furnaces; foundry machines; cold 
saws up to a capacity of 10-inch round stock; twist and other drills; 
reamers; milling cutters; hobs; taps; dies; die heads; shear knives; 
abrasives and abrasive products containing emery, corundum, or garnet, 
as well as abrasive paper and cloth; plastic moulding machines and 
presses; measuring machines; gauges; testing machines; balancing 
machines; hydraulic pumps; tools incorporating industrial diamonds. 

“The following, as defined in executive order of January 10, 1941, 
effective February 3, 1941: 

‘License No. GBP 1 for potash; No. GBW 1 for copper; No. GBX 
1 for brass and bronze; No. GBY 1 for nickel; No. GBZ 1 for zinc. 

“It will be obsérved that these general licenses cover all the arti- 
cles and materials for which export licenses are required except arms, 
ammunition, and implements of war as listed in the President’s procla- 
mation of May 1, 1937; tin-plate scrap; graphite; plans, specifications, 
and other documents containing descriptive or technical information 
within the purview of the President’s proclamations of September 12, 
1940, and December 20, 1940; and all machine tools other than those 
specifically enumerated under licenses No. GDG 1. 

‘“‘All other articles and materials for which a license is required 
may be permitted to proceed freely to Canada under the appropriate 
general license listed above and without an individual license covering 
the particular shipment. Statistics concerning these exportations 
should be reported in the customary manner under the general license 
numbers listed above.’’ 

In view of the issuance of the general licenses referred to, indi- 
vidual applications for license to export the articles and materials in 
question to Canada are being returned to the applicants. 


Delay on Licenses 


Answering the protest of the Maritime Association of New 
York against delay in handling export license applications (see 
Traffic World, January 18), Secretary of State Hull in a tele- 
gram to C. H. Callaghan, manager, said the purpose of the pres- 
ent licensing system was to control export in the interest of 
the national defense of this country and that that purpose was 
being accomplished. He said it was, of course, unfortunate 
that export interests were undergoing certain inconveniences in 
order that these national defense interests might be protected. 
Every effort was being made by the present limited personnel 
to expedite the issuance of licenses, said he. Approximately 
10,000 licenses were issued in the period December 30 to Janu- 
ary 16, inclusive, and licenses were now being issued at the rate 
of about 800 a day. Secretary Hull said he had every reason to 
believe that in the very near future the department would be 
able to act on all applications more promptly. 

W. C. Kendall, chairman of the car service division of the 
Association of American Railroads, in a communication to rail- 
road transportation officers, says in order that railroad equip- 
ments may not be held under load at tidewater awaiting the 
receipt of export licenses by shippers, it is desirable that rail- 
roads originating this traffic, so far as it may be possible to 
do so, satisfy themselves that shippers have export licenses 
before permitting the freight to be loaded at point of origin. 


Maxwell Explains 


For the purpose of explaining the policies of the Government 
with relation to the control of exports and informing exporters 
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and shippers on points in which they had some doubts, Col. R. 
Maxwell, federal administrator of export control, addressed a 
meeting of the Export Managers’ Club at the Hotel Pennsyl- 
vania, January 20. 

He said it was not the aim of the administration to inter- 
fere with business but to limit the restrictions on the export of a 
limited number of listed commodities which were considered 
vital to the national defense program. 

He said that some 800 export licenses were being issued 
daily and every effort was being made to expedite the work. 
He added that individual licenses were not now being required 
since an executive order had gone into effect which permitted 
the issuance of general licenses. Copper will be subject to con- 
trol after February 3, he announced. He mentioned that the 
export control policy has as its predominant factor “economic 
conservation” and the stimulation of munitions production. He 
advised shippers to get in their applications at least three weeks 
ahead of time and to take care to fill out their blanks properly 
in accordance with the rules so as to save time and trouble. 
In case the applicant was in doubt, he advised him to see the 
Bureau of Foreign and Domestic Commerce where he could 
obtain full information. General licenses were being issued for 
seers to Canada and for iron and steel to the British Empire, 
he said. 


St. Lawrence Waterway 


Opponents of the Great Lakes-St. Lawrence Waterway 
project, representing both management and labor in the fields 
of mining and transportation and representing, also, various 
commercial organizations, have acted to fortify their campaign 
against the waterway proposal through organization and united 
effort, with establishment of headquarters in Washington. 

A meeting January 17, in Cleveland, O., for organization of 
the forces opposing the waterway project, was attended by rep- 
resentatives of the American Mining Congress, American Short 
Line Railroad Association, Anthracite Institute, Association of 
American Railroads, Brotherhood of Locomotive Engineers, 
Brotherhood of Railroad Trainmen, Eastern Presidents’ Con- 
ference, Lake Carriers’ Association, National Coal Association, 
New York State Economic Council, Niagara Frontier Planning 
Board, Transportation Association of America, United Mine 
Workers of America, Western Association of Railway Execu- 
tives, and many chambers of commerce and similar groups. 

Representative Van Zandt, of Pennsylvania, has inserted in 
the Congressional Record a resolution of the Allegheny Regional 
Advisory Board reaffirming its opposition to the ratification of 
the St. Lawrence Seaway and power project. Representative 
Schwert, of New York, has inserted in the Record a letter from 
Henry W. Woolley, legislative representative of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Ex- 
press and Station Employes, Pennsylvania Railroad lodge No. 
910, Buffalo, N. Y., reporting a “strong protest” by the lodge 
membership against the St. Lawrence seaway proposal. 

The organization of opponents to the St. Lawrence project 
has been named the “National St. Lawrence Project Con- 
ference.” A meeting of the executive committee was held in 
Washington, January 21. Frank S. Davis, general manager 
of the Boston Maritime Association, was elected general chair- 
man, and Tom J. McGrath, who has acted as counsel for railroad 
brotherhoods, executive director to have charge of the Wash- 
ington headquarters. 

Statements for and against the project were placed in the 
Congressional Record of January 21 by Representative Schwert, 
of New York, and Representative Pittenger, of Minnesota, 
respectively. 


Railroad Interest in Lake Line 


Declaring that the trustee arrangement under which B. H. 
Meyer, formerly a member of the Commission is trustee of the 
claim of the Securities Corporation of the New York Central 
Railroad Co. is “nothing more than a blind,” Daniel H. Kunkel, 
a member of the Commission’s law staff, in a brief in No. 
28162, Nicholson Universal Steamship Co-ownership (interest 
of New York Central in Nicholson), asks the Commission to 
find that the railroad company has such an interest in the 
steamship company as is forbidden by section 5(14) of the 
interstate commerce act, commonly referred to as the Panama 
canal act. The proceeding is an investigation instituted by the 
Commission on its own motion. 

It is the theory of the Commission’s brief that the claim of 
the Securities Corporation represents the money of the New 
York Central used to buy the stock of the U. S. Freight Co. 
In that agreement, according to the government recital of facts 
Linden Securities Corporation, the record owner of U. S. Freight 
stock, agreed to give Mr. Meyer proxies to vote that stock freely, 










221 


in accordance with his judgment. Mr. Kunkel said it was not 
shown that Mr. Meyer voted the stock. The purpose of the 
Meyer trusteeship was to show that the New York Central 
had divested itself of interest in the steamship company. Mr. 
Kunkel contended, in support of his recommendation, that the 
trustee arrangement did not break the chain between the rail- 
road and the steamship line. The proceeding grew out of a 
finding in Freight Forwarding Investigation, 229 I. C. C. 201, 
to the effect that the railroad, through stock ownership and 
working relations, dominated Universal Carloading & Distribut- 
ing Co. so as to constitute the latter a mere agency of the rail- 
road for the consolidation of less-carload shipments. Mr. 
Kunkel claimed that through a chain of companies the railroad 
controlled the steamship line. 

Respondents in this proceeding, other than the railroad 
and the steamship line, are Spokane Steamship Co., United 
States Freight Co., Universal Terminal Co., Linden Securities 
Corporation, Merchants Dispatch, Inc., Securities Corporation of 
the New York Central Railroad, Universal Carload and Dis- 
tributing Co., and Overlakes Freight Co., subsidiaries or 
affiliates. Some phases of the matter go as far back as 1916 
when the Commission, under the Panama Canal act, divorced 
the railroads from their Great Lakes Lines, most of which, if 
not all, were bought by the then newly created Great Lakes 
Transit Corporation. 

The New York Central, Merchants Dispatch Transportation 
Corporation and the Securities Corporation of the New York 
Central in a brief contend the railroad company does not have 
any interest whatsoever in the steamship company within the 
meaning of the Panama Canal act. The brief claims that by 
the Meyer trustee arangement, any possible “interest” or con- 
trol over Nicholson is effectively broken. It points out that 
whatever interest there is, is a creditor interest, and that a 
mere creditor does not have such an “interest” as is prohibited 
by section 5(14). 


Barge-Rail Traffic to Chicago 


Proposals to restrict barge-rail rates on traffic from the 
south and southwest via Peoria, Ill., to Chicago, suspended in 
I. and S. 4855, barge-rail traffic to Chicago via Peoria, were 
described as devices for raising barge rates, by Nuel D. Belnap, 
counsel for the Federal Barge Lines, at a hearing before Ex- 
aminer Henry B. Armes at Chicago, January 23. The suspended 
schedules would restrict present commodity rates on the traffic 
so that they would not apply over Chicago and Eastern Illinois 
or Wabash railroads on traffic moving to and from industries 
located on connecting lines in the Chicago switching district. 
The suspended schedules, contained in supplement No. 16 to 
Agent Sperry’s tariff I. C. C. No. 442, did not apply to traffic 
moving to points on the applicant railroad lines. 

M. A. Smith, chief, C. and E. I. tariff bureau, and C. N. 
Richards, commerce agent, Wabash Railway, testified that 
present schedules published jointly by Illinois and Western 
Trunk Line railroads and the Federal Barge Lines, resulted 
in revenue losses to their companies because of switching and 
per diem charges assessed against their companies by con- 
necting lines in Chicago. Neither railroad touched Peoria, both 
connecting with the Toledo, Peoria and Western in making 
hauls between Peoria, the barge terminal, and Chicago. The 
respondents testified that, after splitting 50-50 with the T. P. 
and W. and after absorbing switching charges at Chicago, their 
two companies had a net loss. If the suspension were lifted, 
they said, single line carriers, of which there were several, could 
continue to handle available traffic. Actually, neither the 
Wabash nor the C. and E. I. had handled such shipments in 
recent months, they testified, adding that they had asked for 
the restriction merely as a precaution. 

The barge line representatives attempted to show that the 
applicants had established the barge-line rates voluntarily on 
bases approved by the Commission’s decision in February, 1931, 
in Ex Parte 86, Sub. 5, through routes and point rates of Inland 
Waterways Corporation and common carriers. They said that, 
if the suspension were lifted, the single-line carriers might seek 
the same restrictions—especially as some single lines had longer 
routes than the present applicant lines—and the barge company 
would be forced to raise its rates. 


ARGENTINA PEAR EXPORTS TO U.S. 


The Argentine government has announced a 300,000-box 
limitation on exports of pears to the United States in the current 
season to April 1, according to advices received in the office of 
foreign agricultural relations, U. S. Department of Agriculture. 
About 265,000 boxes were shipped last season. Normally the 
shipping season for Argentine pears of the Williams (Bartlett) 
variety is practically completed by April 1. 

This action on the part of the Argentine government seems 

































































222 


certain to contribute strongly to the stabilization of the pear 
market in the United States the next few months and will, there- 
fore, be of mutual benefit to the pear growers of both countries, 
according to the department. A free translation of the Argen- 
tine statement, as received through the Department of State, 
is as follows: 


The Ministry of Agriculture announces that after a study of the 
pear market in the United States and in view of the difficulty of 
obtaining sufficient refrigerated space for the shipment of fruit to the 
United States and in view of the necessity for reserving adequate 
refrigerated space for the shipment of grapes to that country, it has 
been decided to authorize exports of pears to the United States up to 
an amount of 300,000 boxes for shipment until April 1 of the current 
season. 


FALSE BILLING IN U. S.-PHILIPPINE TRADE 


That the Maritime Commission find that respondent carriers 
named allowed persons to obtain transportation at less than 
their regular rates by means of false billing, and unduly pre- 
ferred and unduly prejudiced particular persons, in violation 
of section 16 “second” and “first,” respectively, of the shipping 
act, 1916, as amended, is recommended by Examiner C. O. 
Arthur, in a proposed report in No. 585, rates, charges, and 
practices of carriers, and practices of shippers, in connection 
with freight traffic from United States to Philippine Islands. 
Further, the examiner has recommended that the commission 
find respondent shippers named knowingly and willfully ob- 
tained transportation of property by means of false billing at 
less than the rates which would otherwise be applicable, in 
violation of section 16(1) of the shipping act, 1916, as amended. 

This proceeding is an investigation instituted by the com- 
mission by orders of August 30, 1940, and September 26, 1940, 
in connection with transportation of freight from the United 
States to the Philippine Islands. 

The respondent carriers proposed to be found to have 
engaged in false billing are the American President Lines, Ltd., 
Barber Steamship Lines, Inc., De La Rama Steamship Co., Inc., 
Ellerman & Bucknall Steamship Co., Ltd. (American & Man- 
churian Line), Isthmian Steamship Co., and United States Lines 
‘. (American Pioneer Line), while the shipper respondents are 
the L. R. Aguinaldo & Co., Inc., E. Awad & Sons, Abe Cohen, 
Federated Trading Corporation, A. Gindoff & Co., Kummer, 
Comins & Co., Smith, Kirkpatrick & Co., Inc., Stronghold Fast- 
ener Co., Inc., and United States Export Products Co. 

The examiner said an order should be entered by the com- 
mission requiring the respondents to cease and desist from the 
aforesaid violations. 

The report dealt principally with respect to textile ship- 
ments to Manila. 


BANANAS FOR SHIP LAUNCHING 


The Maritime Commission has announced that its C-1 type 
cargo ship Cape Lookout was to be launched by Pennsylvania 
Shipyards, Inc., at Beaumont, Tex., January 25, with the “in- 
valuable assistance” of ripe bananas. 

“The objective of a launching is for the vessel to slide 
promptly from dry land into deep water,” it said. “For this 
purpose, juicy bananas have been found an efficient substitute 
for launching grease. 

“Seven thousand pounds of bananas were to be used in this, 
the first banana peel launching of a ship of this magnitude. 
Until now the fruit has been the downfall only of tugs and 
smaller craft at this yard. However, by increasing consumption 
of this important Central American export, it is expected to 
contribute to hemisphere solidarity.” 

Miss Audrey Louise Jones, of Houston, granddaughter of 
Secretary of Commerce Jesse Jones, was to christen the vessel. 
Miss Jones is a student at Texas university, Austin, Tex. 

The Cape Lookout is diesel-propelled, 413 feet long, 60 feet 
wide, has a deadweight of 7,400 tons, displacement of 11,100 
tons and a designed speed of 14 knots. The first ocean-going 
cargo ship to be built in Texas since World War days, it was to 
be launched sideways also contributing to a quick immersion. 


M. C. DENIES PETITION 


The Maritime Commission, in 562, Acme Novelty Co. vs. 
American-Hawaiian Steamship Co. et al., has denied a petition 
on behalf of the complainant for reconsideration or oral hear- 
ing. 


PROPOSED SEATRAIN SERVICE 


Neither the Missouri Pacific nor the Texas & Pacific, acting 
individually or in unison, can in any wise control through means 
of stock ownership the operations and management of Seatrain, 
says a reply of the Missouri Pacific Railroad Co. (Guy A. 
Thompson, Trustee) and the Texas & Pacific Railway Co. to 
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exceptions of the Southern Pacific to the proposed report of 
Examiners E. J. Hoy and M. J. Walsh in No. 25546, application 
of the Missouri Pacific and Texas & Pacific in the matter of the 
installation of a common carrier service by water other than 
a the Panama Canal (see Traffic World, Dec. 21, 1940, 
p. 

The reply of the applicants maintains that the Commission 
should adopt the examiners’ interpretation of the amendments 
to section 5 of the transportation act of 1940 and that it should 
find in accordance with the report that the interest of the ap- 
plicants, or either of them, in Seatrain will not prevent the latter 
from being operated in the interest of the public and with 
advantage to the convenience and commerce of the people and 
that it will not exclude, prevent or reduce competition on the 
route by water under consideration. 


DANGEROUS ARTICLES REGULATIONS 


Regulations governing use of dangerous articles as ships’ 
stores and supplies on board vessels have been issued by the 
Bureau of Marine Inspection and Navigation of the Department 
of Commerce. 


PERE MARQUETTE CAR FERRY 


The date for the first voyage of the new City of Midland, 
world’s largest car ferry, has been set tentatively by the Pere 
Marquette Railway, her owners, for February 15. The vessel 
will ply between Manitowoc, Wis., and Ludington, Mich. Pas- 
senger accommodations will include 74 staterooms, 12 master 
suites, the main dining salon, two glass-enclosed smoking rooms, 
and a glass-enclosed observation lounge. On her maiden 
voyage, the ferry will carry a capacity load of freight cars on 
her four-track main deck, loaded with evaporated milk. 

In anticipation of its regular service, the City of Midland 
will make a trial run along the Wisconsin shore line of Lake 
Michigan with respresentatives of her builders, mechanical, 
operating and executive officers of the Pere Marquette, and 
— of the United States Bureau of Marine Inspection 
aboard. 


ALL-FREIGHT MOTOR PROPORTIONALS 


Proponents of new, low proportional commodity rates on 
all-freight between points in Indiana and Michigan failed to 
appear at a hearing before Examiner M. B. Driscoll at 
Chicago, January 23, in I. and S. M-1314, all freight be- 
tween Ft. Wayne and Auburn and Kendallville, Ind., and 
I. and S. M-1315, freight all kinds, between South Bend and 
Michigan points. I. and S. M-1314 involved schedules of C. H. 
Etter, doing business as Etter Trucking Company, Ft. Wayne, 
proposing in Etter’s MF-I. C. C. No. 4, commodity rates of 19 
cents on truck shipments up to 5,999 pounds, 15 cents on ship- 
ments to 11,999 pounds, and 12 cents on shipments of 12,000 
pounds and over on all freight moving between Ft. Wayne, on 
the one hand, and Auburn and Kendallville, Ind., on the other, 
when the traffic had origin to or was destined from territory 
outside central territory. I. and S. 1315 involved all sched- 
ules in Ray Russom’s MF-I. C. C. No. 16, proposed for the Rus- 
som Transfer Company, Niles, Mich., on similar commodity 
shipments between South Bend, Ind., and Cassopolis, Dowagiac, 
Niles, and Edwardsburgh, Mich., on the other. The schedules 
proposed 20 cents on less-truckload movements between South 
Bend and Cassopolis and 18 cents on 12,000-pound truckloads, 
and comparable rates between South Bend and the other 
Michigan points named. 

Attorneys for the Pennsylvania Railroad appeared at the 
hearing to oppose the proposed rates. 





MOTOR EXEMPTIONS UNDER PART II 


An order issued by the Commission February 13, 1937, 
amending its order of August 3, 1936, prescribing rules and 
regulations governing the filing and approval of surety bonds, 
policies of insurance, qualifications as a self-insurer, or other 
securities and agreements, has been vacated by an order by 
the Commission, division 5, dated January 18, 1941, in so far 
as it relates to (1) carriers engaged in the transportation of 
passengers or property in interstate or foreign commerce wholly 
within a municipality or between contiguous municipalities or 
within a zone adjacent to and commercially a part of any such 
municipality or municipalities, and (2) forwarding companies. 

The order of August 3, 1936, as subsequently amended 
by orders of February 13, 1937, and April 3, 1939, was issued 
in Ex Parte No. MC 5, in the matter of security for the protec- 
tion of the public as provided in part II of the interstate com- 
merce act, and of rules and regulations governing the filing 
and approval of surety bonds, etc., by motor carriers and brok- 
ers subject to part II pf the act. 
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Commission Upheld in Motor Case 


The power of the Commission to grant a certificate of public 
convenience and necessity to an applicant notwithstanding the 
fact that it did not attempt to make findings about competition 
has been sustained by a three-judge court in Idaho, northern 
division, in No. 1475, Inland Motor Freight and Star Dray & 
Transfer Co. vs. United States and Interstate Commerce Com- 
mission. 

The suit was brought for the vacation and annulment of an 
order of the Commission granting a certificate on an application 
of Virgil Hoene and Arley Haener, doing business as Grangeville 
Auto Freight, authorizing operation as a common carrier be- 
tween Lewiston and Grangeville, Ida., which became effective 
September 10, 1940. According to an opinion written by Judge 
Cavanah, the plaintiffs challenged the validity of the Commis- 
sion’s findings and order on the ground that the Grangeville 
Auto Freight did not produce at the hearing before the Commis- 
sion substantial evidence that public convenience and necessity 
required the operation of the Grangeville Auto Freight between 
Lewiston and Grangeville; that the Commission did not attempt to 
make findings that the services of plaintiffs and the railroad 
between the points mentioned could efficiently handle all avail- 
able traffic between those points; that the service of Grangeville 
Auto Freight was in any way an improvement over the service of 
existing. carriers or furnished any different service than was 
already being performed by other carriers; that there was 
sufficient traffic to support three truck lines; and that there was 
need for additional competitive service between Lewiston and 
Grangeville. The judge said it was urged that the failure to 
make findings on these matters was vitally material in deter- 
mining whether the Commission’s decision was arbitrary and in 
disregard of the evidence, as they were fundamental issues to 
be determined in ascertaining whether public convenience and 
necessity would require operation by the applicant. 

After reviewing the evidence before the Commission, Judge 
Cavanah said the facts enumerated by him were some of the 
pertinent ones appearing in conflicting evidence. He said that 
after the Commission had considered all the evidence it reached 
the conclusion that the continuance of Grangeville Auto Freight 
was required by public convenience and necessity. 

“This was within the province of the Commission under 
the law,” says the opinion, “and the court should not, when con- 
sidering conflict in the evidence, attempt to weigh it and reach 
a different conclusion than the Commission. Congress has vested 
that power in the Commission and not in the court where there 
exists substantial evidence. ... 

“The mere fact that by reason of the number of operators 
in a territory it will reduce the revenue of some operators by 
reason of competition would not grant power to the Commission 
or the court to deny competition.” 


Tracker Alleges Arbitrariness 


Is it arbitrary or capricious, or both, for the Commission 
to put a motor carrier out of business by enforcing a determina- 
tion that he is not entitled to a grandfather right before it dis- 
poses of a pending application for a certificate of public con- 
venience and necessity ? That question is raised in an application 
for injunctive relief that has been filed in the federal court at 
Seattle, Wash. It is No. 314, Pete Lubetich vs. United States. 

In that suit Lubetich, the applicant for a grandfather cer- 
tificate and also for a certificate of public convenience and neces- 
sity, asks the court to set aside the Commission’s order in MC 
34383, Pete Lubetich, doing business as Pacific Refrigerator 
Motor Line Common Carrier application. 

The application to the court is for an order setting aside 
the Commission’s order in the application mentioned which was 
embraced in a report in MC 68618, Los Angeles-Seattle Motor 
Express, Inc., Common Carrier Application, 24 M. C. C. 141. 
In that report the Commission denied a grandfather certificate 
to Lubetich. 

The petition says that when a denial of the grandfather 
application, dated to be effective August 20, 1940, was served 
on Lubetich, he asked the Commission to grant an extension 
of the time of the effective date alleging that he would other- 
wise be irreparably injured if he was required to abandon his 
operations prior to the determination of his application for a 
certificate of public convenience and necessity. The petition 
Says the Commission did grant an extension to October 12, 
1940, but that prior to that date the Commission had not issued 
its report and order in the still pending application for a cer- 
tificate and that therefore the plaintiff again sought an ex- 
tension also alleging irreparable damage. Another extension 
was granted but, says the petition, on January 6, the Com- 
mission advised Lubetich that it had denied further postpone- 
ment and that the denial order would be effective January 10. 
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The Commission notified Lubetich, according to his petition, 
that any request for further postponement pending court pro- 
ceedings would be considered only if made by a federal judge. 

Lubetich charged that the order of the Commission denying 
him the right to continue services was and is unreasonable, 
arbitrary and capricious, made and entered by the Commission 
arbitrarily and under misconceptions of law, null and void and 
should be set aside. 

In support of that, the petition alleged the order was con- 
trary to the law and the evidence; that the Commission acted 
beyond the scope of its authority in making effective a final 
denial of an application under the grandfather clause which 
denied the plaintiff the right to continue long established op- 
erations while there was still pending a concurrent application 
wherein there had been offered all the evidence of public and 
private interest that were implicit in an application based on 
public convenience and necessity. 

The application is for both a preliminary and permanent 
injunction restraining the Commission from enforcing or at- 
tempting to enforce its order denying grandfather rights pend- 
ing final determination of the application for a certificate. 


Status of Owner-Operators 


A three-judge federal court at St. Louis, Mo., has decided 
that, contrary to many decisions of the Commission, motor 
owner-operators are contract carriers, entitled to, as it says, 
licenses from the Commission. The court enjoined enforcement 
of decisions in two owner-operator applications. The Com- 
mission will take an appeal to the Supreme Court of the United 
States for an overturning of that opinion. If allowed to stand 
it would require the Commission to change its decisions in a 
considerable number of cases. 

This overturning of the Commission was made in No. 599, 
N. E. Rosenblum Truck Lines, Inc. vs. United States of Amer- 
ica and Interstate Commerce Commission and No. 601, J. B. 
Margolies, doing business as Manhattan Truck Lines vs. Same. 
The court said the Commission held that the complainants were 
owner-operators, but were not contract carriers on the grand- 
father date. They hauled freight for common carriers between 
St. Louis and Chicago. : 

The court said the common carriers exercised no control 
over the routing, except to request, on occasions, that the drivers 
register at stations along the road. At no time, said the court, 
were the trucks of the complainants in the exclusive service of 
any common carrier. 

The government and the Commission contended that the 
purposes of the motor carrier act was to allow only those car- 
riers who had been dealing with “shippers directly” on July 1, 
1935, to continue their operations without a determination of 
convenience and necessity. The court pointed to the provision 
in the law for the grant of broker licenses as negativing the 
dealing-with-shippers-directly theory. It also called attention 
to the fact that the plaintiff’s trucks were not used exclusively 
by one common carrier but by several, one truck sometimes 
transporting for several common carriers at the same time. 

The court observed the statute said that if they (the com- 
plainants) transported freight under special agreements “di- 
rectly or by a lease or any other arrangements for compensa- 
tion, they are contract carriers.’’ Congress it said intended the 
language to be broad. 

“It may be that the administrative process would be 
simpler had the statute been made to read otherwise,” said the 
court. “It might have been better to further limit the number 
of motor carriers, but this is not for the court to say.” 


Private Motor Safety Rules 


With a view to obtaining fuller information for the guid- 
ance of the Commission in the matter of regulations for the 
promotion of safety of operations by private carriers of prop- 
erty by motor vehicle, E. H. DeGroot, director of the Com- 
mission’s Bureau of Safety, has invited those interested to 
meet at the Commission’s offices for a conference February 17, 
at 10 a.m. He has given notice of the conference in No. 3666, 
regulations for transportation of explosives and other dangerous 
articles. That is the proceeding in which the Commission pre- 
scribes such regulations. 

The conference is to be held in view of the duty given the 
Commission in section 204(a)(3) of the motor carrier act “to 
establish for private carriers by motor vehicle, if need therefor 
is found, reasonable requirements to promote safety of opera- 
tion, and to that end prescribe qualifications and maximum 
hours of service of employes, and standards of equipment.” 

The announcement of the conference says that at the 
Commission’s request the Bureau of Explosives of the Asso- 
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ciation of American Railroads, the services of which the law 
authorizes the Commission to use, has agreed to conduct con- 
ferences on the subject and to offer to the Commission ap- 
propriate comments and recommendations. It said that hearings 
on the subject were conducted by the Bureau of Motor Carriers 
in 1938 at a number of cities throughout the country but that 
no report had been made or regulations prescribed. Mr. De- 
Groot said that it now appeared necessary that the Commission 
inquire more fully into the matter and that it was believed 
that the interests of the parties would be conserved by informal 
conferences open to free discussion for the assistance of the 
Commission in determining on further procedure. The notice 
says that at least three subjects of general scope and importance 
may require discussion, viz., the need for regulations, the need 
for federal regulations, and the character of such federal reg- 
ulations, if any. The order in which subjects will be discussed, 
says the notice, will be indicated at the conference. 


Motor Hours of Service 


Keeshin Motor Express Co., Inc., Seaboard Freight Lines, 
Inc., and National Freight Lines, Inc., taking exception to the 
recommendations made by Examiner R. W. Snow in his pro- 
posed report in Ex Parte MC 2, maximum hours of service of 
motor carrier employes, and Ex Parte MC 3, safety of operation 
of motor vehicles, have asked the Commission to find that 
mechanics and other closely related garage employes as well 
as drivers, loaders and helpers affected the safe operation of 
motor vehicles and were subject to its jurisdiction under section 
204(a) of the motor carrier act (see Traffic World, Dec. 7, p. 
1385, and Dec. 14, p. 1455). 

The examiner said the work of mechanics did not affect 
safe operation of motor vehicles to a degree sufficient enough to 
warrant finding that they were subject to the Commission’s 
jurisdiction. 

“Mechanics and closely related employes have first hand 
responsibility for the efficient operation of the motor vehicle as 
a whole as well as all of its component parts,” say Keeshin, 
Seaboard and National. “All safety men of any distinction al- 
ways emphasize that an inefficient motor vehicle is an unsafe 
motor vehicle, not only for the public on the highway but for 
the driver and passengers as well. . . . To properly maintain a 
motor vehicle so that it may operate efficiently and safely is 
equally as important as loading and driving it safely.” 


The Eastern Brewers Traffic Association, whose members 
are private carriers, in its exceptions, asked the Commission to 
find that “the record does not warrant a finding that the 
activities of loaders and helpers employed by these private car- 
riers affect the safety of operation.” 


While the Commission has determined that it has juris- 
diction over drivers who are employes of private carriers since 
it found a need for their federal regulation as to hours of 
service and qualifications, the association said, it has taken no 
evidence with respect to any need for such regulation of other 
employes. So, added the association, it has no factual basis 
for a determination of any need for federal regulation of any 
employes other than drivers and no legal basis for exercising 
jurisdiction over such others even if it could lawfully find on 
the basis of the evidence of other types of carriers—though 
not on their own—that the activities of such employes affected 
safety of operation. 


The United States Trucking Corporation and the Merchant 
Truckmen’s Bureau, of New York City, asked the Commission 
to find that their employes, including conductors, guards, help- 
ers, loaders, mechanics, painters, tiremen, riggers, washers, 
greasers, garagemen, foremen, shop supervisors and a general 
superintendent, were concerned with and their activities affected 
safety of operation. The Commission, they said, had issued its 
safety regulations seeking to promote safety on the highway by 
requiring, among other things, that specific parts and accessories 
be in good working order. They added that it was the duty of 
all their employes, whose duties were described of record, to 
“keep this equipment in that condition.” 

“There cannot be safety of operation unless there be safety 
of the equipment physically operated, i. e., unless the equip- 
ment be properly maintained in good and safe condition,” they 
said. “The two are inseparably intertwined.” 

The Illinois Intrastate Truck Operators’ Conference, Inc., 
likewise has filed exceptions to the proposed report asking that 
the Commission find that “safety of operation” including not 
only the operation of motor vehicles, but also the safety of 
equipment, and that mechanics and other garage employes who 
performed work which directly affected the safety of operation 
of motor vehicles were subject to its jurisdiction in the prescrip- 
tion of maximum hours of service (see Traffic World, Dec. 
21, p. 1550). 

That the Commission modify the examiner’s report and find 
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that in addition to drivers, loaders and helpers, that mechanics, 
dispatchers and station agents of common and contract carriers 
of property affect the safety of operations of motor vehicles 
and are subject to the Commission’s jurisdiction under section 
204(a)(1)(2) of the motor carrier act, is requested by the 
Eleven Western States Conference of American Trucking Asso- 
ciation, Inc., in exceptions to Examiner Snow’s proposed report 
in Ex Parte MC 2 and Ex Parte MC 3. 


“It is not contended that all employes perform duties 
affecting safety of operations to an equal extent,” says the 
brief of exceptions. “Drivers affect safety more than loaders, 
Loaders may or may not affect safety more than helpers. Help- 
ers may or may not affect safety more than mechanics, dis- 
patchers or station agents, but they all affect safety of opera- 
tions even within the definition enunciated by the examiner.” 


Motor Act Prosecutions 


Herrin Motor Lines, Inc., of Shreveport, La., and John B. 
Herrin, Jr., and L. S. Jones, associated with that company, have 
been fined $540 on pleas of nolo contendere in the federal court 
for the eastern district of Louisiana, New Orleans division, to 
an information charging them with knowingly offering, granting, 
and giving concessions to a consignee, failing to collect transporta- 
tion charges for such property within the maximum period pre- 
scribed by the Commission, and fraudulently seeking to evade 
or defeat regulation, in violation of the motor carrier act, accord. 
ing to a statement by the Commission. Criminal charges were 
based on the transportation of broom or mop handles from Mobile, 
Ala., to New Orleans, La., for H. Brunken, and of liquor from 
New Orleans to Shreveport, La., for Blue Grass Liquor Co. 


The Commission has been advised, according to a statement 
issued by Secretary Bartel, that the Mobile Express, Inc., of 
New Orleans, La., has been fined $375 on its plea of guilty in 
the federal court for the eastern district of Louisiana, New 
Orleans division, to an information charging it with collecting 
less compensation for the transportation of property than pro- 
vided by the rates and charges specified in its tariffs on file with 
the Commission, in violation of section 217 (b) of the motor 
carrier act. Criminal charges were based on the transportation 
of empty coffee cans from Bay St. Louis and Biloxi, Miss., to 
New Orleans for the William B. Reily & Co., papers in bundles 
from Mobile, Ala., to New Orleans for Crescent Paper Box Fac- 
tory, Inc., and D. & W. Paper Co., and empty acetylene gas 
cylinders from Kreole, Miss., to New Orleans for the V. Linde 
Air Products Co. Since the initiation of the investigation into 
defendant’s rate violations, says the statement, “it has issued 
bills and is now in the process of collecting the undercharges.” 


The federal court at New Haven, Conn., according to a state 
ment by the Commission, has entered a permanent injunction 
requiring Linnea Nelson, of Rockville, Conn., a motor common 
carrier, to comply with the rules of the Commission specifying 
the contents of freight or expense bills-and enjoining her from 
charging and receiving less compensation than that specified in 
her tariffs and from offering, granting or giving rate conces- 
sions, and from transporting property without rates on file 
applicable to such transportation. The carrier was charged with 
transporting property from Rockville, Conn., to Hyde Park 
(Boston), Mass., from Boston to Reading, Pa., from Worcester, 
Mass., to Mount Joy, Pa., and from Newark, N. J., to Haverhill, 
Mass., for which there were no applicable rates in its tariff on 
file with the Commission. Concessions were granted with respect 
to shipments of wool waste from Rockville to Hyde Park, said 
the statement. 


Raymond C. McCarty, operating as R. C. McCarty Co., of 
Springfield, Ill., according to another Commission statement, 
has been fined $1,125 on a plea of guilty in the federal court for 
the western district of Missouri, western division, to an informa- 
tion charging him with operating as a contract carrier without 
a permit, with transporting property without having filed mini- 
mum charges, and with failure to comply with the Commission's 
insurance requirements, in violation of the motor carrier act. 
Criminal charges were based on the transportation of fireworks 
from Elkton, Md., to Kansas City, Mo., for the Triumph Fusee 
and Fireworks Division of the Triumph Explosives, Inc. 


Henry Eleveld, of Chicago, Ill., according to a statement 
by the Commission, has been fined $250 on a plea of guilty in 
the federal court at Chicago to an information charging him 
with operating as a common carrier without authority, without 
having published and filed rates and charges applicable to such 
transportation, and with extending credit in violation of the 
Commission’s order in Ex Parte MC 1, effective October 1, 
1937. Charges were based on the transportation of new furni- 
ture from points in Iowa, Nebraska, Indiana, New York, and 
Michigan to points in-Illinois, Ohio, Nebraska, Minnesota, Ken- 
tucky, and Michigan. The fine was imposed on the first three 
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counts of a 22-count information, the remaining counts having 
been suspended for a probationary period of three years. 


A. T. A. Aetivities 


Four new defense activities undertaken by American 
Trucking Associations, Inc., have been announced by the ex- 
ecutive committee of the association. The committee said it 
had: 


1. Authorized A, T. A. to prepare, after consultation with the 
Federal Bureau of Investigation and other federal departments, a 
standard identification form for truck drivers and other employes en- 
tering manufacturing plants, refineries and other industrial premises 
producing defense goods. 

2. Appointed a nationwide committee, with a member in each 
state, to raise funds to purchase ‘‘rolling kitchens’’ for Great Britain. 

3. Approved a plan to estimate the industry’s equipment needs in 
1941, in anticipation of government demands that trucks give prefer- 
ence to transportation of defense materials. 

4, Decided to make further representations to the State Depart- 
ment in an effort to arrive at a reciprocal arrangement with Canada 
whereby domestic motor carriers would be permifted to transport 
goods, in bond, from one point in the U. S. to another point in the 
U. S., through Canada, and to interior points in Canada. 


The truckmen voted to draw up the identification form for 
employes after reports had been received from motor carriers 
that numerous plants producing defense goods were refusing 
admittance to drivers and other trucking employes who could 
not furnish satisfactory credentials. 

The committee to raise funds for “rolling kitchens” for 
Britain is headed by C. J. Williams, Milwaukee truck oper- 
ator. Mr. Williams was born in England, and his mother and 
father are there, as well as five brothers, three of whom are 
in the army, and two sisters. His wife’s family also is in Great 
Britain. 

Every contributor to the “rolling kitchen” fund will be en- 
titled to wear a specially-designed button. With 3,500,000 per- 
sons employed in the trucking industry, the drive will raise 
thousands of dollars, A. T. A. officials predict. 

The decision to estimate the 1941 equipment needs of the 
industry came after a disclosure that the trucking association 
had drafted proposed emergency legislation setting up a prior- 
ities system for the movement of defense goods. This legisla- 
tion, in the form of an amendment to the motor carrier act, 
authorizes the President, in time of war or other emergency, to 
give the Commission the power to call for preferential trans- 
portation (see Traffic World, Oct. 5, p. 813). 

The privileges which domestic truck operators seek in 
Canada are granted to Canadian carriers entering the U. S. The 
State Department already has taken steps looking toward the 
establishment of reciprocity, but no progress has been made 
with Canadian officials, said A. T. A. spokesmen. 


James B. Godfrey, Jr., of Detroit, A. T. A. treasurer, 
urged that the association press the issue in the interest of 
joint U. S.-Canadian defense. Following his appeal, the execu- 
tive committee appointed a sub-committee of five to work on 
the problem. 

Members from 21 states attended the two-day meeting of 
the executive committee. Ted V. Rodgers, A. T. A. president 
and Scranton, Pa., truck operator, served as chairman. Besides 
Mr. Williams and Mr. Godfrey, others who attended were: 

Oren H. Scott, Los Angeles; Chester G. Moore, Chicago; 
Albert J. Cole, Bangor, Me.; Dawson Ditt, Saylesville, R. L; 
Robert Jackson, Kearny, N. J.; William F. Banks, Brooklyn; 
B. D. Davidson, Baltimore; Charles H. Lyons, Erie, Pa.; A. J. 
Novick, Winchester, Va.; Harry L. Spring, Atlanta; Jack Cole, 
Birmingham, Ala.; E. J. Buhner, Louisville; Walter F. Mullady, 
Chicago; John Quinn, Indianapolis; Fisher G. Dorsey, Houston; 
Earl N. Cannon, Madison, Wis.; Stanley L. Wasie, St. Paul, 
Minn.; Leland James, Portland, Ore.; Lawrence N. Smith, 
Holbrook, Ariz.; Glenn R. Ward, Columbus, O.; Ray Williams, 
Detroit; W. F. Carey, Pontiac; D. L. Sutherland, N. Y. C.; 
John E. Rutherford, Staunton, Va.; Charles P. Clark, St. Louis; 
Merle Fullerton, Youngstown; and Maurice L. Wilcox, Down- 
ingtown, Pa. 

Efforts to obtain approval of the A. T. A. carrier classi- 
fication report by the Commission were assigned by the execu- 
tive committee, at the suggestion of Leland James, of Portland, 
Ore., to the carrier classification committee. The latter com- 
mittee was instructed not to approach the Commission until 
after the report, designed as a basis for amendment of the 
motor carrier act, had been approved by all divisions of the 
trucking industry. 

The A. T. A. president was authorized to appoint from the 
executive committee at least 13 men as members of the asso- 
Clation’s national traffic committee. Traffic committee matters 
Tegarded by that group as especially important will be turned 
over to the entire executive committee for decision. The presi- 
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dent also was authorized to recommend names of six representa- 
tives of the trucking industry for appointment to a proposed 
committee of 18 which would be empowered to set the mini- 
mum wage under the wage-hour law. Six of the 12 other mem- 
bers of the committee would represent labor and the remain- 
ing six would represent the public. The executive committee 
approved the proposed purchase of a building to house A. T. A. 
offices. The association must vacate its present quarters by 
April 1, its present property being on the site chosen for a 
new hotel. 

In a resolution adopted by the board of control of the con- 
tract carrier division of the A. T. A. the recommendation was 
made that any program adopted by the association in connec- 
tion with motor transportation of government traffic should pro- 
vide an impartial personnel to handle the work and should pro- 
vide that the services be designed to benefit all types of motor 
carriers. 

With consolidation of the two organizations as the objec- 
tive, a conference of a committee representing the irregular 
route common carrier division of the A. T. A. with the board 
of directors of the Irregular Common Carriers Association, an 
independent organization, has been called for February 3, ac- 
cording to an A. T. A. announcement. Terms of an agreement 
under which the two groups would be merged were discussed 
recently in a meeting attended by representatives of the A. T. 
A. division and John C. Miller, manager of the I. C. C. A. 


Highway Post Office Service 


In announcing establishment by the Post Office Department 
of a new highway post office service (see Traffic World, Jan- 
uary 18), Postmaster General Walker said the service would be 
one of the most significant developments in the field of mail 
transportation in recent years. 

“Operated on the same basis as the railway mail service,” 
said he, “the mails will be carried on large bus-type trucks 
completely equipped with all the facilities for sorting, handling 
and dispatch that are included in railway postal cars. 

“Manned by picked crews of postal clerks, these trucks 
will provide increased and faster service to those areas which 
formerly were served by short line and feeder railroads.” 

Mr. Walker said many railroad companies had been forced 
to discontinue non-profitable passenger trains on lines which 
formerly utilized large numbers of railway postal cars. As a 
result the Post Office Department had been forced to establish 
motorized star route service which had only partially supplied 
the facilities previously enjoyed by postal patrons when the 
railway postal cars were in operation, said he. This contract 
operation of motor truck star routes also failed in many in- 
stances to provide adequate service in the exchange of mails at 
intermediate points, said he. 

The route on which highway post office service is to be 
inaugurated on February 10, has been designated the Wash- 
ington, D. C., and Harrisonburg, Va., highway post office. This 
route has been laid out by way of Middleburg, The Plains and 
Strasburg to Harrisonburg, a distance of approximately 140 
miles one way, on which one round trip will be made daily, 
except Sunday. 

“This route will provide swift and efficient mail service to 
three first-class, six second-class, ten third-class and fourteen 
fourth-class post offices along the line of the route,” said Mr. 
Walker. 

“Letter drops have been installed on the trucks to be used, 
in order that postal patrons may be able to post letters directly 
on the truck during its brief stopover in each of the respective 
communities which it serves. Positively no stops will be made 
between scheduled post offices, however.” 

The Postmaster General stated that two other highway 
post office routes had already been selected, but announcement 
relative to the location and number of these would not be made 
by the department until delivery of the new highway post office 
mail trucks was made. 

He said that this new service did not contemplate com- 
petition in any way with existing railway transportation. 
Rather, he stated, it was to supersede discontinued train service 
or supplement that which did not adequately supply postal 
patrons in a given area. 


California Motor Rates 


Submitting that the record in these proceedings fully justi- 
fies the Commission in refraining from issuing a minimum rate 
order, the Los Angeles Chamber of Commerce has asked that 
body to dismiss Ex Parte MC 24, California motor carrier rates. 
In the alternative, it asks that if it be concluded that conditions 
justify the prescription of minimum rates northbound on manu- 
factured articles, that rates so prescribed be restricted to such 
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movement to the end that the prescribed rates will neither 
apply southbound (outbound) on any commodities in any quan- 
tities, nor northbound on the following raw materials moving in 
truckload quantities: Iron and steel articles, lumber, sugar, 
cork, soda ash, crude soda, pyro-phosphate, flake caustic grease 
petroleum base, wood pulp, crushed slate, crushed stone, rosin, 
crude rubber, liquid rubber, zinc oxide and chemicals. 

The Los Angeles-Los Angeles Harbor area constitutes the 
only area in the United States where the Commission has as- 
sumed jurisdiction over the movement of interstate highway 
traffic between the industries of a port community and its steam- 
ship docks, says the petition, pointing out that jurisdiction was 
assumed in Los Angeles, Calif., Commercial Zone case, MC C-4, 
3 M. C. C. 248. 

“The minimum rates sought by protagonists of such rates 
in these proceedings,” says the petitioner, “were predicated on 
a level which would compensate operators for all costs and pro- 
vide a full return on the investment. These proposed rates, 
therefore, are in reality reasonable maximum rates and if they 
are prescribed as minimum rates, actually will freeze the rate 
structure. Readjustments under such situation are possible 
only by a procedure before the Commission. This condition, 
we believe to be unsatisfactory... .” 


Interstate Trade Barriers 


Four classifications of statutes, rules or regulations creat- 
ing or tending to create interstate trade barriers and a proposed 
program for individuals and groups actively engaged in anti- 
trade barrier work are included in a report prepared by Paul 
T. Truitt, chairman of the Interdepartmental Committee on 
Interstate Trade Barriers, and made public by the Department 
of Commerce. 

Bearing the title, “An Outline of Certain Factors Involved 
in the Study of the Interstate Trade Barriers Question,” the 
report says its purpose is to provide students of the trade bar- 
rier problem with a directional summary of the basic parts of 
the problem as related to the present remedial program. It 
comments that “a satisfactory research technique in this field 
has not yet been developed.” 

The report classifies statutes, rules and regulations creat- 
ing or tending to create uneconomic trade barriers as follows: 
(1) those which on their face discriminate unfairly against out- 
of-state enterprises, such as a New Mexico law which provides 
for a license fee of $25 for all nurseries selling stock or taking 
orders in New Mexico, except resident nurseries; (2) those 
which on their face are non-discriminatory but which in prac- 
tice discriminate against out-of-state enterprise, as exemplified 
by the failure of Maine, Delaware, Ohio, Maryland and Missouri 
to adopt standards set out in the federal standard barrel act in 
lieu of standards provided in their own laws; (3) those which 
apply to residents and non-residents alike, but which, if en- 
countered in several states, impose a cumulative burden on 
interstate commerce which amounts to a trade barrier; for 
example, the present Michigan law requiring a $5 inspection 
fee for each flavoring syrup or extract sold or offered for sale 
in that state; (4) those which become trade barriers by virtue 
of unfair, discriminatory administration. 

State powers of taxation, the police powers of states for 
the protection of public health and public welfare (including in- 
spection and quarantine), and proprietary powers of states in 
their own natural resources (including preference for employ- 
ment of home state persons or preference for the purchase of 
home state products) was cited in the report as powers fre- 
quently abused in the enactment of statutes, rules or regulations 
creating trade barrier situations. 

The report proposes, in its suggested program of anti-trade 
barrier activity, that opponents of such barriers bring organized 
pressure against the enactment of new and for the repeal of 
existing trade barrier statutes, rules and regulations in the city 
council, state legislature or the National Congress. 

Other suggestions offered in the report are that trade bar- 
rier foes read the publications listed in a bibliography on trade 
barrier topics attached to the report, that they broadcast the 
facts disclosed by their study among their friends, business 
associates, clubs and civic groups and present such facts also 
to local editors, feature writers and radio stations, that they 
“protest vigorously” to proper local, state or federal authorities, 
and that they offer model uniform bills “which, if enacted, will 
provide adequate necessary protection and regulation but which 
will eliminate the trade barrier feature of existing statutes or 
proposed bills.” 

“Organized groups may be effective in curbing trade bar- 
rier practices,” says the report, “by passing resolutions con- 
demning them generally; likewise specifically condemning such 
practices as may be encountered locally.” 

Among categories in which legislation creating trade bar- 
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riers had been noted, the report cited: limitations on the use of 
highways by non-uniform regulations affecting motor vehicles: 
oleomargarine laws restricting sales by imposition of prohibi- 
tive taxes or limitation of ingredients to domestic products; 
laws regulating the growing, inspection and shipping of nursery 
stock; food laws relating to live stock, poultry, eggs and gen. 
eral foods; general preference laws requiring the use of home 
state products; tax laws and regulations affecting the liquor 
industry; dairy laws relating to inspections, quality, price fixing 
and other restrictive forces affecting the whole dairy industry, 
and unreasonable restrictions on the sale of goods by merchant 
truckers and itinerant merchants. 

“Certain present-day trade barrier laws were enacted dur- 
ing the era of widespread food adulteration and fraud as con- 
trol measures through taxation,” the report observed. ‘These 
have not been removed, although they have not been needed 
since the advent of the now adquate pure food, drug and 
cosmetic act.” 


PORTS OF ENTRY 


The National Highway Users Conference has published, in 
pamphlet form, an address made recently by Chester H. Gray, 
its director, on “Ports of Entry and Other Highway Barriers,” 
before the members of the American Trucking Associations, 
Inc., at the second annual conference of the western region at 
Salt Lake City, Utah. 


TRUCK LOADINGS 


One hundred and ninety-five motor carriers for hire re- 
ported to the American Trucking Associations that they carried 
1,150,357 tons of freight in December, a decrease of 4.3 percent 
as compared with the November tonnage, but an increase of 
11.6 percent as compared with the December, 1939, tonnage. 
The same carriers reported an average monthly loading of 
858,967 tons in 1936, making the A. T. A. Index for December, 
1940, 133.92 based on 100 for 1936. 


EXCEPTIONS TO MOTOR REPORTS 
MC 59220 Sub. No. 1, Walter Freeze, live stock extension. 


Time for filing exceptions to recommended order extended to 
February 6. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 70136, H. J. Mark, dba H. J. Mark & Co., contract 
carrier application; MC 83891, Francis P. Kavanagh, contract 
carrier application. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 532, Sub. No. 3, Champ Nutter, dba Nutter Transfer, 
Milton-Athena extension, as of Dec. 28; MC 1511, Sub. No. 26, 
Pacific Greyhound Lines, Waddel Creek-Davenport, Calif., ex- 
tension, as of Jan. 2; MC 1798, Sub. No. 1, Reid R. Conrad and 
Ray H. Conrad, dba Hub City Transfer & Storage Co., Washing- 
ton extension, as of Jan. 6; MC 5631, Sub. No. 2, Domenick Longo, 
extension of operations, as of Dec. 28; MC 10172, Claude L. Hayes, 
dba Claude L. Hayes & Son, common carrier application, as of 
Jan. 6; MC 12235, Dennis Murphree, dba Murphree-Ford Travel 
Bureau, broker application, as of Jan. 6; MC 13722, Sub. No. 2, 
Grady Victor Richardson and Wade F. Wall, dba Richardson 
Motor Lines, extension of operations, as of Dec. 30; MC 19778, 
Sub. No. 4, Chicago, Milwaukee, St. Paul & Pacific Railroad Co., 
common carrier application, Green Bay-De Pere, Wis., as of 
Dec. 28; MC 23976, Sub. No. 2, Bend-Portland Truck Service, 
Inc., Portland Junction Highways 58 and 97 extension, as of Dec. 
26; MC 30301, Sub. No. 1, Melvin A. Hubbard, dba M. A. Hubbard 
& Son, extension, general commodities, as of Dec. 30; MC 30324, 
Sub. No. 1, Rex Myers, Lane county extension, as of Dec. 30; 
MC 31809, Sub. No. 2, George W. Clay and Wiley W. Clay, dba 
Clay’s Transfer Co., extension of operations, as of Dec. 31; MC 
39033, Oliver Joseph Boyer, common carrier application, as of 
Dec. 26; MC 47010, Sub. No. 2, Charles Linden Luckey, Dundee- 
Salem extension, as of Dec. 28; MC 50242, Sub. No. 1, Folse Dray- 
age Co., Inc., Mississippi extension, as of Dec. 26; MC 52318, 
Sub. No. 2, Luper Transportation Co. of Oklahoma, Denison Dam 
extension, as of Dec. 28; MC 59321, Sub. No. 1, Angelo Centineo, 
Mississippi extension, as of Dec. 30; MC 60843, Sub. No. 3, Arthur 
Dillon, Vancouver extension, as of Jan. 6; MC 66562, Sub. No. 
197, Railway Express Agency, Inc., extension of operations, as of 
Jan. 3; MC 67270, Sub. No. 1, Patrick P. Gleason, dba Gleason 
Brothers, extension, Massachusetts, as of Dec. 30; MC 70022, 
June B. Morgan, dba Morgan Trucking Co., common carrier 
application, as of Déc. 28; MC 71234, Russel Robert Gore, dba 
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Gore Freight Line, common carrier application, as of Dec. 28; 
MC 87880, Sub. No. 1, William Howard Bair, extension, coal, as 
of Dec. 30; MC 90412, Everett E. Benson, dba Benson Trucking 
Co., common carrier application, as of Dec. 26; MC 95136, Sub. No. 
5, Allen S. Yeatman, extension of operations, as of Dec. 26; MC 
96147, Sam Catalano, dba Reliable Cartage Co., common carrier 
application, as of Dec. 26; MC 101385, John F. Flomer, common 
carrier application, as of Dec. 19; MC 101718, Adires B. Swan, 
dba A. B. Swan, contract carrier application, as of Dec. 26; MC 
101904, W. S. Palmer, contract carrier application, as of Dec. 27. 

MC 307, Sub. No. 4, Ingham Brokerage, Inc., extension of 
operations, as of Jan. 2; MC 1504, Sub. No. 29, Atlantic Grey- 
hound Corporation, extension, as of Jan. 2; MC 7249, Sub. No. 
2, Ben Kubly, dba Kubly Trucking Co., extension of operations, 
as of Jan. 9; MC 9895, Sub. No. 2, R. B. Wilson, extension 
of operations, Evergreen, Colo., as of Jan. 4; MC 10941, Sub. 
No. 1, B-Line Motor Freight, common carrier application, as 
of Jan. 4; MC 17299, T. Y. Leonard, Inc., common carrier ap- 
plication, as of Jan. 9; MC 22791, Sub. No. 2, Antonio Spina, 
extension, New York, N. Y., as of Dec. 26, 1940; MC 23576, 
Sub. No. 1, Edward A. Dickie, dba Edward A. Dickie & Sons, 
extension household goods, as of Jan. 2; MC 23602, Sub. No. 1, 
Harris A. Severance, extension, Vermont, as of Jan. 2; MC 
30121, Sub. No. 2, Hagan-Landrum-Cook Co., extension, Glas- 
gow, as of Jan. 2; MC 32783, Sub. No. 17, Southeastern Grey- 
hound Lines, extension, Cincinnati-Lexington, as of Jan. 4; 
MC 34564, Sub. No. 1, Adolph J. Daroska, extension, points in 
New Hampshire to Boston, Mass., as of Dec. 27, 1940; MC 
41673, Sub. No. 1, William Frank Smith, extension of opera- 
tions (Virginia), as of Dec. 26, 1940; MC 47377, Holman Trans- 
fer Co., broker application, as of Jan. 4; MC 55345, Sub. No. 4, 
Consolidated Bus Lines, Inc., common carrier extension, Liv- 
ingstone, as of Jan. 2; MC 59493, Sub. No. 4, Silver Eagle Co., 
Idaho extension, as of Jan. 4; MC 59619, Earl H. Weimaster, 
dba Weimaster Truck Co., contract carrier application, as of 
Jan. 6; MC 59785, Sub. No. 2, C. A. Roberts, dba C. A. Roberts 
Transportation Co., extension, Ohio and Pennsylvania, as of 
Dec. 27, 1940; MC 60078, Sub. No. 4, H. B. Wolf, dba Home Oil 
and Supply Co., extension of operations, as of Jan. 2; MC 61650, 
John A. Healy, common carrier application, as of Jan. 9; MC 
77438, David Dutcher and Gertrude E. Hartman, contract car- 
rier application, as of Dec. 27, 1940; MC 78786, Sub. No. 49, 
Pacific Motor Trucking Co., California extension, Lone Pine- 
Mojave, as of Jan. 2; MC 83432, Sub. No. 1, Stanley J. Mekos, 
dba White Star Coach Line, Binghamton-Springfield-Hartford 
extension, as of Dec. 20, 1940; MC 84752, Sub. No. 1, Alex- 
ander M. Kennedy, dba A. M. Kennedy Transportation Co., 
extension of operations, as of Jan. 9; MC 88909, Sub. No. 1, Roy 
Canfield, extension of operations, as of Dec. 27, 1940; MC 
96143, William Lynch, common carrier application, as of Jan. 
9; MC 101010, Erie Railroad Co., common carrier application, 
as of Jan. 9; MC 101010, Sub. No. 5, Erie Railroad Co., exten- 
sion, Hornell, N. Y., as of Jan. 9; MC 101408, Harold Berner, 
dba Western Ontario Motorways, common carrier application, 
as of Dec. 18, 1940; MC 101564, Gordon Fuller John, contract 
carrier application, as of Dec. 23, 1940; MC 101781, George 
R. Stoller, dba Stoller Motor Co., common carrier application, 
as of Jan. 4; MC 101956, Charles E. Amand, contract carrier 
application, as of Dec. 30, 1940; MC 101998, Jim F. Salskor, 
common carrier application, as of Jan. 2; MC 74498, William 
Schaller, dba Schaller’s Refrigerator Service, contract carrier 
application, as of Jan. 9. 


“DRIVE-INS” AT STOCKYARDS 

Statistics on “drive-ins” of live stock at 65 public stock- 
yards, refiecting the movement of live stock by motor vehicle, 
compiled by the U. S. Department of Agriculture, show that 
“drive-ins” of hogs in 1940 comprised 68.2 per cent of total 
receipts while “drive-ins” of sheep and lambs comprised 31.8 
per cent of total receipts, of cattle (excluding calves), 65.6 
per cent, and of calves, 64.2 per cent. As compared with 1939 
a slight decrease was shown for hogs while increases were re- 
ported for the other classes of live stock. Cattle “drive-ins” 
Increased from 61.8 to 65.6 per cent; calves from 60.7 to 64.2 
per cent, and sheep and lambs from 29.1 to 31.8 per cent. Hogs 
decreased from 68.3 to 68.2 per cent. 


INTER-STATE’S LANSING TERMINAL 


The Inter-State Motor Freight System has let contracts 
for a $30,000 terminal at Lansing, Mich., according to an an- 


a by John Bridge, the system’s executive vice-presi- 
ent. 


TRUCK STRIKE DAMAGE SUIT 
The United States Trucking Corporation has filed a suit in 
Court at New York, against Local 807 of the International Broth- 
ethood of Teamsters and Chauffeurs for $100,000, for damages 
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because of strike called by the union in alleged violation of an 
existing arbitration agreement. The complaint alleges the strike 
was called because of the removal from his job of a truck driver 
who refused, after an accident, to have his eyes examined. The 
strike lasted 45 minutes, after which the trucking company, 
which employs 1,000 drivers, agreed to put the recalcitrant 
driver back on the job and announced its intention to apply to 
the state supreme court for an order requiring arbitration of 
disputes. 


c. S. M. F. B. BOARD MEETING 


The board of directors of the Central States Motor Freight 
Bureau will hold a special meeting at the Stevens Hotel, Febru- 
ary 11, to discuss the general subject of truck load minimum 
weights in Central Territory. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1318, Consolidated Freightways, Inc., purchase, 
Volck Brothers, Inc., the Commission, by Division 4, has au- 
thorized, for a period not exceeding 180 days, lease of properties 
of Volck Brothers, Inc., of Bruce, Wis., by Consolidated Freight- 
ways, Inc., of Portland, Ore., at a total rental not exceeding 
$1,000 a month. 


Railroad Earnings 


Preliminary reports from 86 Class I railroads, representing 
82.6 per cent of total operating revenues, made public by the 
Association of American Railroads, showed that those railroads, 
in December, 1940, had estimated operating revenues amounting 
to $310,610,428 compared with $285,137,601 in the same month 
of 1939, and $307,950,854 in the same month of 1930. Operating 
revenues of those roads in December, 1940, were 8.9 per cent 
above those for December, 1939, and 0.9 per cent above De- 
cember, 1930, said a statement by the association, which added: 


Freight revenues of the 86 Class I railroads in December, 1940, 
amounted to $249,864,240 compared with $227,088,337 in December, 
1939, and $229,211,864 in December, 1930. Freight revenues in Decem- 
ber, 1940. were 10.2 per cent above the same month of 1939, and 9.0 
per cent above the same month ih 1930. 

Passenger revenues in December, 1940, according to these pre- 
liminary reports from 86 Class I railroads, totaled $34,237,008 compared 
with $32,188,965 in December, 1939, and $46,924,000 in December, 1930. 
For the month of December, 1940, they were 6.4 per cent above the 
same month in 1939, but 27.0 per cent below the same month in 1930. 


Eastern District 


Thirty-five Class I railroads, representing 90.3 per cent of total 
operating revenues in the eastern district, in December, 1940, had 
estimated operating revenues of $171,289,999 compared with $160,698,703 
in December, 1939, and $169,135,640 in December, 1930. Operating reve- 
nues of the Class I railroads in the eastern district in December, 1940, 
were 6.6 per cent above the same month in 1939, and 1.3 per cent above 
December, 1930. 

Freight revenues of those railroads in December, 1940, amounted 
to $137,085,391 compared with $127,071,571 in December, 1939, and $122,- 
724,417 in December, 1930. Freight revenues of those railroads in De- 
cember, 1940, were 7.9 per cent above the same month in 1939, and 
11.7 per cent above the same period in 1930. 

Passenger revenues of those roads in December, 1940, totaled $20,- 
415,911 compared with $19,886,485 in December, 1939, and $28,853,321 
in December, 1930. Passenger revenues in December, 1940, showed an 
increase of 2.7 per cent compared with December, 1939, but a decrease 
of 29.2 per cent compared with December, 1930. 


Southern District 


Sixteen Class I railroads, representing 63.2 per cent of total operat- 
ing revenues in southern district, had estimated operating revenues in 
December, 1940, of $31,414,015 compared with $28,594,182 in December, 
1939, and $29,436,644 in December, 1930. Operating revenues of the 
Class I railroads in the southern district in December, 1940, were 9.9 
per cent above those of the same month in 1939, and 6.7 per cent above 
December, 1930. 

Freight revenues of those railroads in December, 1940, amounted 
to $25,244,267 compared with $23,166,640 in December, 1939, and $22,- 
794,418 in December, 1930. Freight revenues of those railroads in 
December, 1940, were 9.0 per cent above the same month in 1939, and 
10.7 per cent above the same month in 1930. 

Passenger revenues of those roads in December, 1940, totaled 
$3,579,755 compared with $3,069,967 in December, 1939, and $4,123,403 
in December, 1930, being 16.6 per cent above December, 1939, but 13.2 
per cent below December, 1930. 


Western District 


Thirty-five Class I railroads, representing 78.5 per cent of total 
operating revenues in the western district, had estimated operating 
revenues in December, 1940, of $107,906,414 compared with $95,844,716 
in December, 1939, and $109,378,570 in December, 1930. Operating reve- 
nues of the Class I railroads in the western district in December, 1940, 
were 12.6 per cent greater than the same month in 1939, but were a 
decrease of 1.3 per cent compared with December, 1930. 

Freight revenues of those railroads in December, 1940, amounted 
to $87,534,582 compared with $76,850,126 in December, 1939, and $83,- 
693,029 in December, 1930. Freight revenues of those railroads in 
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December, 1940, were 13.9 per cent above the same month in 1939, and 
4.6 per cent above the same month in 1930. 

Passenger revenues of those roads in December, 1940, totaled $10,- 
241,342 compared with $9,232,513 in December, 1939, and $13,947,276 
in December, 1930. Passenger revenues in December, 1940, were 10.9 
per cent above those for December, 1939, and 26.6 per cent below 
December, 1930. 


RAIL DEFENSE TAX RELIEF 


The national defense advisory commission has announced 
issuance of a tax certificate of necessity to the Southern Rail- 
way showing expenditure of $7,576,000 for facilities made neces- 
sary by the national defense program. The certificate will al- 
low the railroad to take advantage of income tax amortization 
provided under section 124 of the internal revenue code. 


Revenue Freight Leading 


Loading of revenue freight the week ended January 18 
totaled 700,440 cars, according to the Association of American 
Railroads. This was an increase of 54,058 cars or 8.4 per cent 
above the corresponding week in 1940, an increase of 113,784 
cars or 19.4 per cent above the same week in 1939, and a de- 
crease of 11,235 cars or 1.6 per cent below the preceding week. 

All districts reported increases compared with the cor- 
responding weeks in 1940 and 1939. 


1941 1940 1939 
EG Oe OE oon wcwsecessinwicsss 614,171 592,925 529,371 
WUOEE GE DORMATS 12. ..n 2 cccccsvccvns 711,675 668,241 582,244 
Pee Sie OY SB nnn cscsiserenancs 700,440 646,382 586,656 
| i ee ee re es 2,026,286 1,907,548 1,698,271 


Revenue freight loading by districts the week ended Janu- 
ary 18 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 5,995 and 5,798; live 
stock, 1,166 and 1,451; coal, 29,543 and 32,509; coke, 4,187 and 3,969; 
forest products, 1,568 and 1,816; ore, 1,520 and 1,319; merchandise L. 
C. L., 37,158 and 35,864; miscellaneous, 72,460 and 61,493; total, 1941, 
153,597; 1940, 144,219; 1939, 133,105. 

Allegheny district: Grain and grain products, 3,999 and 3,751; live 
stock, 951 and 808; coal, 39,457 and 36,885; coke 5,771 and 4,852; forest 
products, 951 and 649; ore, 3,648 and 2,386; merchandise, L. C. L., 
26,232 and 25,232; miscellaneous, 74,715 and 62,399; total, 1941, 155,724; 
1940, 136,962; 1939, 112126. 


Pocahontas district: Grain and grain products, 253 and 228; live 
stock, 82 and 96; coal, 32,463 and 33,952; coke, 648 and 648; forest 
products, 689 and 532; ore, 183 and 172; merchandise, L. C. L., 5,722 
and 5,293; miscellaneous, 6,472 and 5,473; total, 1941, 46,512; 1940, 
46,394; 1939, 39,090. 


Southern district: Grain and grain products, 2,163 and 2,018; live 
stock, 1,132 and 1,028; coal, 20,544 and 24,143; coke, 409 and 470; forest 
products, 13,172 and 9,705; ore, 1,377 and 1,017; merchandise, L. C. L., 
26,858 and 25,632; miscellaneous, 45,263 and 36,752; 1941, 110,918; 1940, 
100,765; 1939, 91,948. 


Northwestern district: Grain and grain products, 7,625 and 6,553; 
live stock, 2,815 and 3,355; coal, 7,858 and 10,514; coke, 1,915 and 1,920; 
forest products, 10,295 and 8,772; ore, 406 and 510; merchandise, L. C, 
L., 17,814 and 17,535; miscellaneous, 31,543 and 25,668; total, 1941, 80,271; 
1940, 74,827; 1939, 69,864. 


Central Western district: Grain and grain products, 7,462 and 6,683; 
live stock, 4,915 and 4,716; coal, 11,746 and 14,735; coke, 417 and 259; 
forest products, 6,312 and 5,344; ore, 5,056 and 4,410; merchandise, L. 
Cc. L., 23,319 and 23,065; miscellaneous, 42,742 and 37,780; total, 1941, 
101,969; 1940, 96,992; 1939, 94,706. 

Southwestern district: Grain and grain products, 3,790 and 3,055; 
live stock, 1,482 and 1,027; coal, 5,136 and 6,902; coke, 170 and 114; 
forest products, 4,595 and 3,841; ore, 314 and 227; merchandise, L. C. 


TRAFFIC WORLD 


L., 9,962 and 10,298; miscellaneous, 26,000 and 20,759; total, 1941, 51,449; 
1940, 46,223; 1939, 45,817. 


AIR TRAFFIC STATISTICS 


Domestic air lines, in November, flew 9,573,378 revenue 
miles and carried 219,804 revenue passengers, according to 
figures made available by the Civil Aeronautics Administration, 
Department of Commerce. Revenue passenger miles flown 
totaled 81,375,804, express carried was 1,205,261 pounds; ex- 
press pound-miles flown totaled 674,219,640, and passenger seat- 
miles flown totaled 162,460,336. The revenue passenger load 
factor for November was 50.09 per cent. 

For the eleven months ended with November the air lines 
flew 99,659,412 revenue miles; carried 2,544,418 revenue pas- 
sengers; flew 971,415,630 revenue passenger-miles; carried 
11,182,561 pounds of express; flew 6,214,754,807 express pound- 
miles; and flew 1,644,026,919 passenger seat-miles. For that 
period the revenue passenger load factor was 59.09 per cent. 

Revenue and non-revenue passengers carried for the eleven 
months period totaled 2,756,621 while revenue and non-revenue 
passenger miles flown amounted to 1,069,057,818. 


AIR PILOT TRAINING 


Establishment at Houston, Tex., of a standardization cen- 
ter for flight and maintenance supervisors of the civilian pilot 
training program and for inspector personnel of the inspec- 
tion service has been announced by Col. Donald H. Connolly, 
administrator of civil aeronautics. The new center, located 
at the Houston Municipal Airport in quarters recently vacated 
by a national guard squadron, will bring together all regular 
standardization equipment of the Civil Aeronautics Administra- 
tion in the fields of instrument and air transport flying and 
pilot training, according to Colonel Connolly. 


BARKER ON PILOT TRAINING 


Fault-finding by United States army officials and others 
with the civilian pilots training program of the Civil Aeronautics 
Authority has largely been unwarranted, said Fowler Barker, 
secretary, Air Transport Association of America, at a monthly 
dinner meeting of the Air Liners Club of Chicago at the Con- 
gress Hotel January 20. 

Admitting that the major air lines were not particularly 
interested in acquiring new flyers from graduating ranks of the 
government-sponsored flying courses, the speaker said the air 
line companies approved of the program because the primary 
training not only helped prepare students for advanced training 
but also educated large sections of the public in the safety and 
services of air transportation. He said that a recent study by 
a Fort Worth, Tex., trainer showed that most graduates of 
courses at the Fort Worth school who later entered army air 
schools had been graduated, whereas approximately only one- 
third of other students at army schools were graduated. At least 
300 civilian program graduates, he said, were flying with the 
Royal Air Force abroad. He said the United States Navy de- 
partment had shown better appreciation of the basic training 
program by declaring that naval air schools would take all the 
advanced civilian students it could get. 

Wayne Thomis, Chicago Tribune writer, spoke to the group 
on a flight he made on an American Export Lines plane survey- 
ing a proposed air route from New Orleans to British Honduras 
and the Canal Zone, Panama. 


AIR FREIGHT MEETING 


A group of interested truck operators and air line repre- 
sentatives were scheduled to hold a meeting at the Hotel La- 
Salle, Chicago, the afternoon of January 24 to discuss the pros- 
pects of instituting an air freight service. Invitations to the 
meeting were sent from the office of W. S. Barranco, Liberty 





Revenue Freight Car Loading—Week Ended Saturday, Jan. 18 


Grain and Live 
Grain Prod. Stock Coal 
1941 31,287 12,543 146,747 
ce BE ee ees « {301 28,086 12,481 159,640 
1939 33,031 13,833 127,625 
Preceding week January 11....... 1941 34,421 13,044 152,352 
Per cent increase over........... 1940 11.4 a) 
Per cent decrease under........... 1940 8.1 
Per cent increase over............ 1939 15.0 
Per cent decrease under........... 1939 5.3 9.3 
{ 1941 92,514 35,774 422,226 
Cumulative 3 weeks to Jan. 18.. { 1940 87,001 39,111 474,531 
| 1939 96,413 39,808 364,235 
Per cent increase over........... 1940 6.3 
Per cent decrease under........... 1940 8.5 11.0 
Per cent increase over............ 1939 15.9 
Per cent decrease under........... 1939 4.0 10.6 


Per cent to 15 year average, 100.3, 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
13,517 37,582 12,504 147,065 299,195 700,440 
12,232 30,659 10,041 142,919 250,324 646, 382 
7,663 27,244 8,964 146,591 221,705 586,656 
13,711 37,724 12,612 146,716 301,095 711,675 
10.5 22.6 24.5 2.9 19.5 8.4 
76.4 37.9 39.5 a 35.0 19.4 
39,381 105,125 37,739 418,882 874,645 2,026,286 
36,509 86,881 28,905 410,303 744,307 1,907,548 
21,926 75,655 25,808 414,473 659,953 1,698,271 
7.9 21.0 30.6 2.1 17.5 6.2 
79.6 39.0 46.2 1.1 32.5 19.3 





































































Jani 


Tru 
ing, 
wou 


Aer 
add 


befc 
Nor 
por: 
line 
Uni 


502. 
ber 
Abe 
give 
sus) 
tha 
qua 


apk 


wil 
the 
no 


fo) 
sui 
in 


RLD 


1,449; 


venue 
1g to 
ation, 
flown 
> eX. 
Seat- 
load 


lines 
pas- 
irried 
ound- 
- that 
ant. 
leven 
venue 


- cen- 

pilot 
ispec- 
nolly, 
cated 
cated 
gular 
istra- 
y and 


thers 
1utics 
irker, 
nthly 

Con- 


larly 
yf the 
e air 
mary 
ining 
y and 
ly by 
es of 
y air 

one- 
least 
h the 
y de- 
Lining 
ll the 


proup 
irvey- 
duras 


repre- 
>] La- 

pros- 
to the 
iberty 


Total 
700,440 
646, 382 
586,656 
711,675 

8.4 


19.4 
026,286 
907,548 
698,271 

6.2 


19.3 


January 25, 1941 


Trucking Co., Chicago. Mr. Barranco said, before the meet- 
ing, that he was unable to anticipate what form the discussion 
would take and that he did not feel at liberty to say who would 
be present. 


AIR SERVICE TO MOLINE 
Braniff Airways, Inc., has made application to the Civil 
Aeronautics Board for authority to serve Moline, Ill., as an 
additional stop on its route No. 9. 


U. S.-CANADA AIR SERVICE 
The Civil Aeronautics Board has assigned for argument 
before it on January 30, in Washington, the applications of 
Northwest Airlines, Inc., Pennsylvania-Central Airlines Cor- 
poration, Canadian Colonial Airways, Inc., and American Air- 
lines, Inc., for certificates authorizing operation between the 
United States and Canada. 


SERVICE SUSPENDED UNTIL MAY 1 

On application of the Mid-Continent Airlines, Inc., in No. 
502, for extension of the period of suspension granted it Novem- 
ber 15, 1940, when the board authorized it to suspend service at 
Aberdeen, N. D., for 60 days, the Civil Aeronautics Board has 
given the applicant the authority requested by extending the 
suspension period until May 1, 1941. The board said it had learned 
that improvements at the Aberdeen airport, to make it ade- 
quate for night operations necessitated by schedules designated 
by the postmaster-general for transportation of mail by the 
applicant, would be completed by May 1. 


AIRCRAFT AIRWORTHINESS CHIEF 

Marion P. Crews, for nine years an aviation engineering offi- 
cial in government agencies and for the last two years chief of 
the CAA’s midwest aircraft airworthiness section at Kansas City, 
Mo., has been promoted to chief of the CAA airworthiness sec- 
tion, bureau of safety regulation, in Washington, Col. Donald 
H, Connolly, administrator of civil aeronautics, has announced. 
He succeeds Jack G. Gray, who resigned from the post to accept 
a position with the Aeronautical Chamber of Commerce. 


AIR SERVICE TO BRIDGEPORT 

Favorable action on a petition of American Airlines, Inc., 
in No. 324, for an amendment to its certificate for route 18, 
authorizing Bridgeport, Conn., as an intermediate point for air 
transportation of persons, property and mail on that route serv- 
ing the terminal points New York, N. Y., Newark, N. J., and 
ey Mass., has been announced by the Civil Aeronautics 

oard. 

The board said its action in this matter would make possible 
the acceleration of mail service to New York City for important 
westbound and southbound connections from the new stop and 
would aid many industries engaged in production connected 
with the national defense program at Bridgeport. While neither 
the airport at New Haven, Conn., already a stop on route 18, 
nor that at Bridgeport were usable at present, the board ex- 
plained, the record indicated that the latter would be ready 
for service in June and that the airport in New Haven, un- 
_oe for use by large planes since 1937, would be completed 
In July. 

Observing that New Haven and Bridgeport were only a 
few miles apart, the board said it was evident that the petitioner 
would be able to provide service to these cities on different 
schedules, “thus eliminating the disadvantages which would re- 
sult if both points were served on a single flight.” Other inter- 
mediate points on the route are Providence, R. I., Springfield, 
Mass., and Hartford, Conn., the board’s report shows. 


COMMERCIAL AIRCRAFT PRIORITIES 

_ Appointment of the personnel of the commercial aircraft 
priorities committee has been announced by E. R. Stettinius, Jr., 
director of priorities, office of production management, follow- 
ing establishment of a commercial aircraft priorities section, 
with Arthur B. Whiteside as executive officer. Mr. Whiteside 
is On leave from his position as president of Dun and Brad- 
street, New York City. 

The commercial aircraft priorities committee will recom- 
mend policies bearing on the use of priorities in this field to 
the director of priorities, who will also be advised by consumer, 
price and labor consultants. Such policies, when approved, will 
be carried out under the direction of Mr. Whiteside, says the 
announcement. 

Personnel of the committee follows: Colonel John H. Jouett, 
president of the Aeronautical Chamber of Commerce; Colonel 
Donald H. Connolly, of the Civil Aeronautics Board; C. R. 
Smith, aeronautical consultant to the transportation division of 
the National Defense Advisory Commission; Captain D. C. 
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Ramsey, representing the navy; Colonel E. L. Lyons, represent- 
ing the army, and Merrill C. Meigs, head of aeronautical section 
of the production division, will be an ex-officio member of the 
committee. 


RAIL PART IN MOVING TROOPS 


Due to the careful plans which have been made and to the 
manner in which the railroad officials are cooperating with 
the transportation agencies of the War Department, the task 
of transporting troops and the many individuals being inducted 
into the army to their assigned stations is being accomplished 
without difficulty, according to an announcement by the depart- 
ment. 


The department said that although men in uniform were 
becoming more and more evident at railroad stations “neither the 
comfort nor service of the civilian passenger will be impaired 
by their presence.” It pointed out that busses were also being 
used to a considerable extent in moving selectees, “to assure 
swift transportation and comfort for the passengers.” 


“An arrangement made between the Office of the Quarter- 
master General and the Association of American Railroads and 
its several passenger associations,” the department says, “makes 
available the entire facilities of these railroads.” 

In November, 1940, the department said, the military trans- 
portation program was given thorough testing, transporting 
about 70,000 inducted men. 


MOTOR-PIPE LINE TAXES 


The Bureau of Internal Revenue has issued a comparative 
statement of internal revenue collections for December, 1940, 
and December, 1939, showing, in addition to other statistical 
data, that gasoline tax collections by the bureau for the last 
month of 1940 amounted to $25,566,483.66, representing an in- 
crease of more than 50 per cent over the total for the corre- 
sponding month of 1939, which was $17,000,709.11. 

December revenue totals from other sources involving 
transportation, as shown in the statement, were: 

Automobile trucks, $964,450.57 in 1940 and $825,796.41 in 
1939; automobiles and motorcycles, $10,945,776 in 1940 and 
$5,542,497.92; auto parts and accessories, $1,152,239.51 in 1940 
and $862,767.90 in 1939; tires, $3,364,316.39 in 1940 and $3,669,- 
285.48 in 1939; inner tubes, $689,042.46 in 1940 and $772,298.34 
in 1939; lubricating oils, $2,663,017.78 in 1940 and $2,306,045.95 
in 1939; transportation of oil by pipe line, $853,926.94 in 1940 
and $769,063.80 in 1939. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Missouri, in Banc.) A circuit court 
cannot enjoin Public Service Commission from determining in 
the first instance a matter of fact in support of its jurisdiction. 
Mo. St. Ann. Sec. 5234, p. 6661. 


The statute exempting trucks of 1% ton capacity and less 
from Bus and Truck Law is not ambiguous, but gives Public 
Service Commission power to determine capacity of trucks for 
exemption purposes as a fact question, and hence circuit court 
had no jurisdiction of declaratory judgment action by truckers 
to determine their rights to exemption. Mo. St. Ann. Secs. 
5234, 5272, pp. 6661, 6689. 

In addition to positive powers expressly conferred upon 
Public Service Commission, it is also vested with all others 
necessary and proper to carry out fully and effectively the 
duties delegated to it. Mo. St. Ann. Secs. 5264-5280, pp. 
6679-6695. 


Though Public Service Commission may accept manu- 
facturer’s rated load capacity in determining truck capacity 
for purposes of exemption from Bus and Truck Law, trucks 
rated as 1% ton capacity by manufacturer are not exempt if 
commission chooses to make its own finding. Mo. St. Ann. Secs. 
5264-5280, pp. 6679-6695. 

Provisions of an act must be construed in harmony with 
each other so as to give force and effect to each. (State v. Pad- 
berg, 145 S. W. Rep. 2d 150), 











Personal Notes 





Daniel F. Bull, president, Cream of Wheat Corporation, 
Minneapolis, was elected to the board of directors of the North- 
ern Pacific at a meeting at New York, January 21. He fills the 
unexpired term of Stephen Birch, of New York, who died. The 
board named R. M. Weyerhaeuser, St. Paul, director, to suc- 
ceed Mr. Birch on the railway’s executive committee. 

W. Averell Harriman, on leave as chairman of the board of 
directors of the Union Pacific Railroad, and for the last seven 
months liaison officer of the industrial materials division of the 
national defense advisory commission, has been appointed chief, 
industrial materials, production division of the office of produc- 
tion management. Admiral E. S. Land, retired, chairman of 
the Maritime Commission, who has been serving as director of 
the shipbuilding section of the production division, has been 
selected as a key associate of John D. Biggers, director of the 
production division. 

S. A. Dobb has been appointed assistant vice-president at 
St. Louis for the Gulf, Mobile and Ohio. 

H. E. King has retired as assistant general attorney for the 
New York Central after serving with the company for 33 years. 
C. T. Lewis, Jr., has been named assistant general attorney at 
Cleveland, O. 

Robert A. Albright has been appointed general agent at 
Los Angeles for the St. Louis-San Francisco Railway. 

J. L. Keeshin and wife, of Chicago, were invited by Presi- 
dent and Mrs. Roosevelt to attend the inaugural ceremony at 
the Capitol and to be guests at a luncheon at the White House 
after they had witnessed the induction of the President to office 
for his third term. 

James M. Ballingall, for 16 years assistant general freight 
agent for the Spokane, Portland and Seattle Railway, died 
at Bend, Ore., December 27. 

John P. Kiley has been named auditor of investment and 
joint facility accounts at Chicago for the Milwaukee Road, 
succeeding A. E. Lodge, who died January 12. 

J. W. Boysen has been appointed general agent at Joplin, 
Mo., for the Kansas City Southern-Louisiana and Arkansas, 
succeeding J. A. Christian, who has been appointed local agent 
at Kansas City, Mo. 

H. G. Pelletier has been appointed general agent at Fresno, 
Calif., for the Union Pacific, and T. W. Swobe has been ap- 
pointed traveling freight and passenger agent at Eugene, Ore. 

W. W. Foster has been appointed assistant traffic manager, 
Truckers Service Bureau and Consolidated Traffic Bureau, at 
Los Angeles. 


J. W. Liddell has been named manager at Chicago for the 
Continental Oil Coompany’s new railway sales division. 


New appointments by the Dodge Brothers Corporation in- 
clude J. F. Brown as district truck manager at Madison, Wis., 
for the Cedar Rapids, Ia., and Madison districts, and R. C. 
Ripley as district truck manager at Cincinnati for the southern 
Ohio and Indiana, Kentucky, and northern Tennessee district. 


The Pennsylvania-Central Airlines has announced the fol- 
lowing appointments: R. P. Brinkley, assistant traffic manager 
in charge of station sales, Washington, D. C.; David F. Todd, 
industrial traffic manager, Washington; Evelyn Jean Orcutt, 
manager, women’s division, Washington, succeeding Mary 
Elizabeth Nutter, who resigned; Dillon Ferris, assistant district 
traffic manager, Cleveland; A. T. Wright, assistant district 
traffic manager, Pittsburgh; Colvin Wright, assistant district 
traffic manager, Detroit; R. G. Lamasure, district traffic man- 
ager, Baltimore, succeeding Fred Clemens, who recently was 
named district traffic manager at Grand Rapids, Mich.; W. F. 
Hughes, assistant district traffic manager, Grand Rapids, Mich.; 
L. H. Dennis, assistant district traffic manager, Washington; 
James Rourke, traffic representative, Detroit; Harry Lane, 
traffic representative, Pittsburgh; James M. Wells, traffic rep- 
resentative, Washington; Edward Geiger, station manager, De- 
troit; R. T. Milby, assistant station manager, Washington; Larry 
Frost, station manager, Lansing, Mich.; Clark Huggins, station 
manager, Raleigh, N. C.; J. L. Cochrance, station manager, 
Flint, Mich.; Thomas Preston, assistant station manager, Pitts- 
burgh, and J. E. McGinnis, station manager, Pittsburgh. Gaston 
E. Marque has been named as a public relations expert on the 
executive staff of the company. 

H. T. Griswold has been named traffic manager at New 
a for Lamborn and Company, succeeding J. Sniffen, who 

ied. 

George W. Farr has been named superintendent for the 
Baton Rouge, La., municipal docks. 

Clarence E. Chadwick, Jr., has been appointed divisional 
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manager at New Orleans for the Fruit Dispatch Company, 
succeeding Charles A. Wright, who has retired after 37 years 
of service with the company. 

P. A. Frye, for the last eight years secretary of the Louisi- 
ana commission, has been appointed director of the state’s 
department of public service. Under the reorganized govern- 
ment of Louisiana, the head of the commission is an appointive 
member of the governor’s cabinet rather than an elected com- 
missioner. 

C. E. Muller, assistant chief freight traffic officer, Seaboard 
Air Line Railway, died at Norfolk, Va., January 18, after serving 
with transportation companies for 40 years. G. C. Tate has 
been named traveling freight agent at Birmingham, Ala. 

E. M. Stokes has been appointed vice-president and general 
manager at Akron, O., for the Truckowners’ Freight Company. 

At a meeting of the Railroad Association of Philadelphia 
at the Benjamin Franklin Hotel, Philadelphia, January 20, 
the following officers were elected: President, C. S. Rogers, 
general agent, Cotton Belt Route; vice-president, C. N. Hale, 
general agent, Chicago and North Western; treasurer, R. E. 
Sigman, city freight agent, Baltimore and Ohio, and secretary, 
C. E. Anderson, city agent, Chicago and North Western. 

C. H. Stewart, A. F. Webster and Son Travel Service, was 
elected president of the Toronto, Ont., Passenger Club at an 
annual election meeting at the Royal York Hotel January 20. 
Others elected were: First vice-president, L. M. Wilkinson, Ca- 
nadian Pacific Railway; second vice-president, P. C. West, Ca- 
nadian National; third vice-president, W. H. Finch, Lehigh 
Valley; secretary, W. L. Cottrell, Canadian Pacific Steamships, 
and treasurer, R. L. Armstrong, Canadian Pacific Railway. W. 
E. Armstrong, superintendent, department of safety, Pullman 
Company, Buffalo, N. Y., was guest speaker at the meeting. 

Newly elected officers of the Calmar Steamship Corporation 
are: President, H. W. Warley; vice-president and auditor, H. 
Danzel; vice-president in charge of Pacific coast operations, 
W. H. E. Usher; vice-president, E. J. Karr; secretary-treasurer, 
M. R. Kreidler, and assistant secretary-treasurer, C. J. Rash- 
leigh. All will have their offices at New York except Mr. 
Usher, who will be at San Francisco. 

A. O. Selover has been named general live stock agent 
at Kansas City, Mo., for the Missouri Pacific. 

John J. Cornwell, general counsel, Baltimore and Ohio, 
will speak on “Women in the Railroad World” at the annual 
dinner dance of the Railway Business Women’s Association of 
Cleveland at the Hotel Cleveland February 1. Ann Kesteloo, 
vice-president of the club, is chairman of the dinner dance 
committee. Members will hold a luncheon at the Statler Hotel, 
February 2, in honor of members of railway business women 
associations from other cities. 


The Trafficmen’s Association of America will hold a mem- 
bership meeting at the Hotel Sherman, Chicago, January 28. 
Members will discuss professionalization of traffic work at 
the meeting. 


Edward E. Hopper has been appointed traffic representa- 
tive for the Pittsburgh and West Virginia Railway at Baltimore. 

L. D. Estes, former general traffic manager, American 
Cotton Cooperative Association, New Orleans, has been named 
assistant regional director, cotton division, Commodity Credit 
Corporation, at New Orleans. 


Rear Admiral Clark H. Woodward, commandant, third 
naval district, will speak on ‘‘The Naval Reserve in Connection 
With Our American Merchant Marine and National Defense” 
at a luncheon meeting of the Propeller Club, Port of New York, 
at the Hotel Clinton, January 30. 


Newly elected officers of the Warehousemen’s Association 
of New York are: President, F. Henderson; vice-president, W. 
C. Crosby; secretary, H. E. Ward; treasurer, H. A. Stetler, 
and executive vice-president, F. T. Leahy. New directors are 
E. W. Bruch, L. J. Coughlin, and A. P. Sullivan. 

John W. Brady has been named passenger traffic manager 
for New York and New England for the Colonial Steamship 
Line, effective February 1. 

Joseph T. Edwards has been appointed general traffic 
manager of the Union Asbestos Rubber Company, Cicero, Ill. 


A. R. M. E. A. EXECUTIVE COMMITTEE 


The Executive committee of the American Railway Maga- 
zine Editors’ Association will meet with the officers at the 
Congress Hotel, February 15, to make plans for the association 
for the coming year. 


OPERATING-TRANSPORTATION DIVISION, A. A. R. 


The annual meeting of the operating-transportation division 
of the Association of American Railroads will be held at the 
Statler Hotel, St. Louis, Mo., June 17, 18 and 19. 
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Tratfic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TraFFic WORLD. 





Culbert L. Olson, governor of California, spoke on “Trans- 
portation Problems in California” at a dinner meeting of the 
Pacific Traffic Association at the Commercial Club, San 
Francisco, January 21. Guests included Angelo J. Rossi, mayor 
of San Francisco; Walter A. Haas, president, San Francisco 
Chamber of Commerce; Ray L. Riley, president California 
Railroad Commission; David P. Barrows, former president of 
the University of California, and others. A travelogue motion 
picture of the South Sea Islands was shown by Lynn and 
Albert G. Powers at the meeting of the association’s Tues- 
day traffic forum January 21. 


Nominees for offices of the Transportation Club of Peoria, 
Ill., include: For president, S. T. Gibbons, general agent, Minne- 
apolis and St. Louis Railroad; first vice-president, W. V. Wheat, 
traffic manager, Peoria Board of Trade; second vice-president, 
Joe Walker, general agent, Chicago and Illinois Midland, and 
secretary-treasurer, C. E. Ellinger, traffic agent, Illinois Cen- 
tral. The nominations were made by a committee headed by 
J. F. Hobin. 





New officers of the Denver Commercial Traffic Club, 
elected at an annual meeting January 15, are: President, Frank 
Russell, traffic manager, Denver Dry Goods Company; first 
vice-president, L. A. Wilson, Acme Fast Freight Company; 
second vice-president, William H. Etzold, M. K. and C. 'rruck 
Lines, and secretary-treasurer, Carl E. Berg, Denver Chamber 
of Commerce. 





Members of the Women’s Traffic Club of Greater New York 
made a tour of inspection, January 24, of National Broadcast- 
ing Company television studios at the R. C. A. Building, New 
York. The tour was arranged by the educational committee, 
Mary E. Barber, chairman. 





Wilbur Smith, new president of the Texarkana Traffic 
Club, is assistant traffic manager for 
the Southwestern Transportation Com- 
pany of that city. He was born and 
educated in Texarkana, and worked for 
18 years for the Texarkana National 
Bank, rising from his original job as 
messenger to become head teller. He 
then became manager of the Texarkana 
Junior Chamber of Commerce, for 
which he had been secretary for a 
number of years. He left that position 
to accept the one he now holds. He has 
been active in social and civic affairs 
in Texarkana since he reached ma- 
turity. He is a director of the local 
Rotary Club; superintendent of the 
Presbyterian Sunday School and sec- 
retary of the official board of the Pres- 
byterian Church; Boy Scout commis- 
; sioner for seven Texas and Arkansas 
counties; treasurer of the Red Cross, and 1941 chairman of the 
Community Chest campaign. 





E. T. Howson, vice-president and western editor, Railway 
Age, will be the guest speaker at the annual dinner of the 
Transportation Club of Springfield, Ill., at the Hotel Abraham 
Lincoln January 30. W. C. Hurst, president, Chicago and Illinois 
Midland, will act as toastmaster, and the C. and I. M. Octette 
will present a program of songs. New chairmen of the club’s 
Standing committees are: Membership, T. J. McVey; enter- 
tainment and arrangements, F. W. Stephenson; reception, 
A. L. Peterson; educational, Walter Kaylor; attendance, W. J. 
Swaja; speakers and publicity, A. L. Peterson; by-laws, S. C. 
Clayton; transportation, H. J. Ramsey; house, C. J. Buscher, 
and activities, Emile Yarke. Art Grimm will edit the monthly 
magazine, “Capitol City News.” Mr. Clayton, C. H. Ashton, 
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W. B. Wilson, and J. P. Christie have been elected to the 
board of governors. 





James L. Merrick, chairman, club publications committee, 
Associated Traffic Clubs of America, has sent two bulletins 
to member clubs outlining the association’s editorial contest. 
Six cash awards totaling $100 will go to those who submit the 
best editorials on transportation subjects to Mr. Merrick by 
April 15, the entries to be judged at the spring convention 
at Jacksonville, Fla., in May. In a letter accompanying the 
bulletins, Mr. Merrick urged the interchange of club pub- 
lications between the various clubs and suggested that club 
mailing lists be kept up to date. 





Irving C. Kersten, new president 
of the Transportation Club of Buffalo, 
is traffic manager of the Lucidol Cor- 
poration. He was born and educated in 
Buffalo, and began work as a public 
accountant in 1924. In 1928 he became 
manager of the special collection de- 
partment of the Remington-Rand Busi- 
ness Service and later went with the 
All-American Mohawk Corporation as 
credit manager. In 1931 he took a 
position with the Lucidol Corporation 
and shortly thereafter was made traffic 
manager. In addition to his connection 
with the Transportation Club of Buf- 
falo, he is active in the affairs of the 
Niagara Frontier Industrial Traffic 
League and the Buffalo Passenger 
Association. 





Porter Norris, Pan American Airways, spoke on the pro- 
posed establishment of a new air route by his company to 
Yucatan, Mexico, and Guatemala at an annual luncheon meet- 
ing of the Women’s Traffic and Transportation Club of New 
Orleans at the Monteleone Hotel January 21. T. J. Dugan, 
president, Passenger Club of New Orleans, was guest. Mem- 
bers of the glee club offered a program of songs. 





Elmo Thompson, executive vice-president, Sunray Oil 
Company, was guest speaker at a luncheon meeting of the 
Traffic Club of Tulsa at the Mayo Hotel January 21. The 
speaker was introduced by J. F. Williamson, Chicago and 
North Western. 





Mrs. Anstruther Davidson, girl scout official, spoke on 
“Your Girl Scouts” at a luncheon meeting of the Los Angeles 
Transportation Club at the Pacific Electric Building, January 20. 
The club held a golf tournament at the Potrero Country Club 
January 24. W. J. O’Brien, manager, at Los Angeles for the 
Pacific Car Demurrage Bureau, was a speaker at a discussional 
meeting January 21. He discussed “Car Demurrage and Rules.” 





Speakers at a recent meeting of the Women’s Traffic Club 
of Los Angeles were A. V. Anderson, freight agent, Southern 
Pacific, who discussed his company’s freight pick-up services, 
and Thomas F. McCue, traffic manager, Crane Company, who 
spoke on “Freight Claim Prevention.” 





Nearly 1,100 members and guests attended the annual 
dinner of the Traffic Club of St. Louis at the Hotel Jefferson, 
January 22. Billy Beard, raconteur, was guest speaker. J. M. 
Fitzgerald, vice-chairman, Eastern Railroad Presidents Confer- 
ence, acted as toastmaster, and Charles B. Sudborough, presi- 
dent of the club, presided. The club will hold a truckers’ day 
luncheon meeting at the Jefferson Hotel, January 27. George 
R. Goode, president, Be-Mac Transport Company, will act as 
master of ceremonies for a program which will include the 
showing of the film “Singing Wheels.” H. C. Wehking, general 
agent, Viking Freight Company, is chairman of a special com- 
mittee in charge of arrangements. 





Candidates for offices of the Birmingham Traffic and Trans- 
portation Club will be nominated at a luncheon meeting at 
the Tutwiler Hotel, January 28. A membership luncheon was 
held at the Thomas Jefferson Hotel, January 16. ~ 





Roy V. Craig, general traffic manager, Allied Mills, Inc., 
will speak on “Transit Arrangements and Their Operations” 
at a traffic discussion group meeting of the Junior Traffic Club 
of Chicago at the Palmer House, January 28. 


s 





Newly elected officers and directors of the Winston-Salem, 
N. C., Traffic Club are: President, N. B. Correll, traffic depart- 
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ment, R. J. Reynolds Tobacco Company; first vice-president, 
G. D. Lentz, president, Lentz Transfer and Storage Company; 
second vice-president, T. H. Willings, general agent, New York 
Central; secretary-treasurer, J. A. Davidson; directors, M. P. 
Adams, general agent, Minneapolis and St. Louis Railroad; 
C. F. Bauserman, traffic manager, P. H. Hanes Knitting Com- 
pany; Mr. Correll; L. C. Lamb, general agent, Rock Island 
Lines; Mr. Lentz; Mr. Willings; C. S. Mayne, general agent, 
Cotton Belt Route; Frank W. Perry, traffic department, R. J. 
Reynolds Tobacco Company; J. H. Swaim, commercial agent, 
Winston-Salem Southbound Railroad; I. B. Dunn, general man- 
ager, Security Warehouse Company; C. C. Elder, district freight 
agent, Southern Railway; C. W. Strickland, traffic manager, 
Proximity Manufacturing Company, and L. F. Owen, traffic 
manager, R. J. Reynolds Company. 





Budd Hulick, radio entertainer, will be the entertainer for 
the Traffic Club of New York at a dinner meeting at the Hotel 
Biltmore, January 28. The club will hold its annual dinner 
at the Hotel Commodore, February 21. 





At the annual meeting of the Traffic Club of Montreal, 
Que., January 15, the following members were elected to office: 
President, James H. Edwards; vice-president, J. B. Finucane; 
secretary-treasurer, A. E. Elliott; director of membership, Nor- 
man J. Emblem; director of finance, H. W. Goodlet; director 
of social affairs, C. J. Driscoll, and director of publicity, S. E. 
Leger. A motion picture, “Tobacco Weather,” was shown by 
arrangements with Tucketts, Ltd. 





The Oil City-Franklin, Pa., Traffic Club will hold its annual 
dinner at Franklin, February 20. 





Members of the Traffic Club of Minneapolis saw a motion 
picture of dude ranch life in New Mexico and Arizona, by 
arrangement with the Santa Fe Railway, at a luncheon meet- 
ing at the Hotel Nicollet, January 23, designated as petroleum 
day. Harold L. Northfield was chairman for the day. 





William S. McSwain, United States secret service agent, 
spoke at a dinner meeting of the Women’s Traffic and Trans- 
portation Club of Portland, Ore., at the Aero Club, January 22. 
At a meeting January 8, R. E. Martin, Northwest Air Lines, 
discussed safety precautions taken by his company, and Ethel 
Wilson spoke on the history of her company, the Siegfried Olsen 
Shipping Company. 





J. Marcus Hardin, attorney, spoke on “Fifth Column 
Activities in America,” at an installation dinner meeting of the 
Oakland, Calif., Traffic Club at the Athens Athletic Club, Janu- 
ary 21. New committee chairmen for 1941 are: Auditing, C. L. 
Eddy, Merchants Express Corporation; constitution, C. C. Miller, 
Chevrolet Motors Corporation; educational, J. W. Day, Cali- 
fornia Corrugated Culvert Company; house, J. E. Kellogg, 
National Carloading Corporation; picnic, Horace White, Cotant 
Truck Lines; publicity, Will Crocket, Southern Pacific; public 
relations, W. J. Kane, Pacific Portland Cement Company; re- 
ception, C. W. Mangum, Western Pacific; sergeant-at-arms, 
S. A. Coplen, Westinghouse Electric and Manufacturing Com- 
pany; welfare, E. Guy Warren, Warren Transportation Com- 
pany, and Christmas party, L. B. Hughes, Montgomery Ward 
and Company. 


John Holmes, president, Swift and Company, will speak on 
“Some Characteristics of the Meat Packing Business” at a 
luncheon meeting of the Traffic Club of Chicago at the Palmer 
House, January 27. A sound film, “Meat and Romance,” will 
be shown in connection with the talk. Members of the club will 
hold a dinner-dance and bridge party at the Palmer House, 
January 30. 





The Indianapolis Traffic Club at its annual election dinner 
at the Columbia Club, January 30, will elect four directors who 
will, with holdover directors, elect club officers for the coming 
year. Nominees for board membership include: H. S. Smith, 
city freight representative, Baltimore and Ohio; V. M. Ousey, 
district freight agent, New York Central; Jack Holmes, district 
manager, Interstate Motor Freight System; Harold Tardy, gen- 
eral freight agent, Keeshin Motor Express; Jacob Kohl, traffic 
manager, Schwitzer-Cummins Company; Richard Ross, traffic 
manager, Allison Engineering Company; J. J. Long, assistant 
traffic manager, Citizens Gas and Coke Utility Company, and 
C. H. Schmidt, assistant traffic manager, Stokely Brothers 
Company. 


New officers of the Traffic Club of New Orleans installed 
at the annual dinner at the Jung Hotel, January 16, are: 
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President, George R. Simno, vice-president, Ross and Heyn 
Company; first vice-president, Frank Pattie, general agent, 
St. Louis, Southwestern Railway; second vice-president, F. J, 
Treuting, traffic manager, Anderson Clayton Company; third 
vice-president, W. H. Trauth, traffic manager, Aluminum Line; 
secretary, Ernest C. Marks, general solicitations agent, Lykes 
Brothers Steamship Company, and treasurer, O. C. Stein, Sr,, 
general freight agent, Southern Pacific. Directors inducted at 
the meeting were: J. P. Ayres, J. J. Ray, A. M. Dardis, H. C. 
Jackson, H. X. Kelly, and W. O. Lewis. Mortimer Daniel 
Blakesly, of Boston, the guest speaker, talked on ‘There Is No 
Substitute for Experience,” and Ben C. Pitts, D. H. Holmes 
Company, was toastmaster. 





The Columbus, O., Transportation Club will hold its annual 
dinner and election of officers at the Neil House, April 17. 





M. J. Buckley, vice-president in charge of freight traffic 
and a director for the American President Lines, defended gov- 
ernment shipbuilding subsidies in a talk on “The American 
Merchant Marine, Its Progress and Future” at a meeting of 
the Women’s Traffic Club of San Francisco, January 16. The 
speaker said that benefits derived from subsidies, which were 
intended only to offset lower building costs abroad, were re- 
flected in increased spending for repairs and supplies in this 
country. He pointed out that Great Britain gave much greater 
assistance to its shipbuilders and steamship companies than 
our government gave to American shipping. Sophie M. Galla- 
gher, president of the club, introduced the speaker. 





Thomas F. Kearney, superintendent, technical and record 
division, Kansas City, Mo., police department, will speak on 
“Espionage, Sabotage, Un-Americanism” at a luncheon meeting 
of the Traffic Club of Kansas City at the Hotel Continental, 
January 27. 





New officers and directors of the Women’s Traffic Club of 
Metropolitan St. Louis, elected at the annual dinner at the 
Hotel DeSoto, January 16, are: President, Charlotte Thomas, 
Coal Exchange of St. Louis; first vice-president, Minnie M. 
Droste, Missouri Pacific; second vice-president, Ann Costello, 
Terminal Railroad Association of St. Louis; recording secre- 
tary, Frances Farnesworth, Delaware, Lackawanna and West- 
ern; financial secretary, Verna Sullivan, Ceco Steel Company; 
treasurer, Hazel Diener, Missouri Pacific; director, Mabel 
Kampe, Mexican American Hat Company, and director, Mary 
Dages, Husmann and Roper Freight Line. 





Carl S. Holecheck, manager, Motor Carriers Central Freight 
Association, will speak on “Central Territory Truck Minimum 
Rates” at a forum meeting of the Motor City Traffic Club of 
Detroit at the Detroit-Leland Hotel, January 27. William B. 
Erb is chairman of the forum committee. 





F. A. Doebber, executive vice-president, Associated Traffic 
Clubs of America, will speak on the work of the association at 
a meeting of the Women’s Traffic Club of Pittsburgh in Febru- 
ary. The club will hold a Valentine supper dance, February 13, 
at the Fort Pitt Hotel. Mrs. E. C. Kunde is chairman of the 
dance committee. 





The Cicero-Clearing Traffic Conference will hold a Valen- 
tine dinner dance at the Midwest Athletic Club, Chicago, Feb- 
ruary 15. There will be a program of entertainment. Arrange- 
ments are in the hands of a committee headed by James Markey, 
Erie Railroad. 

Six past presidents of the Traffic Club of the Lehigh Valley 
who attended a meeting of the club at the American Hotel, 
Allentown, Pa., January 20, were: R. W. Krantz, Philadelphia; 
A. L. Albert, S. L. Harter, and F. H. Hicks, Allentown; F. A. 
Regan, Phillipsburg, Pa., and A. E. Enoch, Sr., Bethlehem, Pa. 
The club will hold its annual dinner at the Hotel Easton, Eas- 
ton, Pa., March 17. 


N. Y. SHIPPERS’ CONFERENCE 

The Shippers’ Conference of Greater New York, at a meet- 
ing January 16, adopted a resolution reaffirming its opposition 
to the St. Lawrence seaway as potentially injurious to New 
York business. The resolution followed remarks by C. H. Cal- 
laghan, manager of the New York Maritime association, who 
said that a conference of commercial organizations in opposi- 
tion to the seaway would soon be called. 

Representatives of the conference were scheduled to appear 
before the Consolidated Classification Committee, in New York, 
January 22, in support of the proposed change in Rule 13, mini- 
mum charges for lessscarload shipments. W. L. Thornton, Jr., 
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traffic manager, Port Authority of New York, reported as chair- 
man of the committee on motor truck rates. The conference 
would be represented at hearings in I. and S. M-1412, consoli- 
dated shipments to the southeast, he said, if and when such 
hearings were held. 

The following were elected to serve on a nominating com- 
mittee, instructed to report at the next meeting of the con- 
ference, February 13: F. L. Pomeroy, D. J. MacMillan, George 
Mace, J. E. Tarvin and George F. Hichborn. 


Rail Publie Relations 


Magazine and newspaper writers on transportation were 
guests of the Western Railway Club at a dinner meeting at the 
Hotel Sherman, Chicago, January 20—public relations night. 
Nearly 800 attended. The speaker was Phil S. Hanna, editor, 
Chicago Journal of Commerce. His subject was “What’s Ahead 
for Business,” but he prefaced what he had to say on that 
subject with some remarks about the importance of good public 
relations to the railroads. 

The railroads had made progress along that line, he said, as 
exemplified in a change of attitude, which used to be to accom- 
modate the public and now was to serve it, but they still had 
much to do. There were many things competing for public 
attention today, he said, but the railroads possessed a potential 
medium for advertising in the “miles of traveling billboards” 
that were their freight equipment. He said he knew there were 
regulations against carrying advertisements on the sides of box 
cars, but that the best way to obtain a modification of such 
regulations was to enlist the public’s assistance. What the 
people wanted, he said, they usually got. He also asserted that 
the railroads were still overlooking the fact that there was 
romance in freight transportation. The public still did not know 
about the speed of modern freight train schedules, he said. 

On the subject of his address, he said that, of the $3,000,- 
000,000 for defense materials already appropriated by Congress, 
only $1,000,000,000 had been spent and the prospects were for 
additional appropriations of $9,000,000,000. The inference from 
these figures, he added, was not merely that the rise in business 
of the last few months would continue, but that the real prob- 
lem before the end of 1941 would be how to transport and store 
the increased production. He said he foresaw priority for de- 
fense equipment and materials and wondered how, when such 
priorities eventually curtailed the production of normal neces- 
sities, profits could be held down. If it were possible, he said, 
an individual might find a locomotive or a freight car purchased 
today a good investment tomorrow. The present prospect of 
rising commodity prices, he said, might well be called a period 
of elation as contrasted with a period of falling money values, 
which would be a period of inflation. The chief necessity today 
for business, he concluded, was for it to prepare its mind for 
sudden changes. 

W. W. Kelly, general purchasing agent, Atchison, Topeka 
and Santa Fe, first vice-president of the club, presided at the 
dinner, in the absence of O. N. Harstad, general manager, Mil- 
waukee Road, president. There was a program of entertain- 
ment. 


GREAT LAKES BOARD FORECASTS 


Great Lakes Regional Advisory Board forecasts of car- 
loading for the first quarter of 1941 indicate an increase in 
the loading of the 29 commodities covered of 11.4 per cent 
over the same period in 1940. Of only four commodities pre- 
dicted to show decreases in loading, potato loadings were pre- 
dicted to decrease 50 per cent; grain loadings, 14.9 per cent; 
coal and coke, 12.4 per cent, and agricultural implements and 
vehicles other than automobiles, 3.2 per cent. Greatest increases 
were expected in shipments of machinery and boilers, 54.1 per 
cent, and ore and concentrates, 43.5 per cent. An increase for 
lumber and forest products of 27.5 per cent was predicted, as 
were increases for iron and steel of 24.4 per cent; fertilizers, 
18.1 per cent; brick and clay, 14.7 per cent; automobiles and 
trucks, 13.7 per cent; lime and plaster, 13.3 per cent, and gravel, 
sand and stone 13.2 per cent. Loadings for the quarter were 
expected to reach 390,099 cars, compared with actual loadings 
for the same quarter in 1940 of 350,315 cars. 


In a bulletin sent to members of the board, its railroad 
contact committee reported that there was a heavy demand 
for 50-foot box cars but that all types of cars were available 
to meet expected requirements. H. J. Carroll, president of the 
board, predicted that “there will be no large sudden increase 
In production volume” and that the railroads, therefore, would 
eden s position to increase their services and equipment as 

ea, 

The next meeting of the board will be held at Buffalo, N. 
Y., March 26. 
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Full Train Crew in Nebraska 


Litigation involving allegations against the Missouri Pacific 
Railroad Corporation in Nebraska under the full crew train 
law of that state was disposed of by the Supreme Court of the 
United States, January 20, in an opinion by Justice Stone in 
No. 72, Henry J. Beal, county attorney of Douglas county, Neb., 
et al., petitioners, vs. Missouri Pacific Railroad Corporation in 
Nebraska. 

The suit, in which the railroad sought a decree enjoining the 
Attorney General of Nebraska and other state officers from 
prosecuting the railroad’s agents and officers in state courts for 
criminal violations of the Nebraska full crew train law, said 
Justice Stone, was ordered dismissed in a reversal of the U. S. 
Circuit Court of Appeals for the eighth circuit which had 
affirmed a district court decree granting an injunction as prayed 
by the railroad. 

Chief Justice Hughes and Justices McReynolds and Stone, 
it was stated, were of the opinion that the case should be re- 
manded to the district court for further proceedings. Though 
Justice Stone delivered the opinion he differed with the ma- 
jority as to that feature of the case. 

The Nebraska full train crew law, it was explained, made 
it unlawful for any railroad in Nebraska to operate any pas- 
senger train of more than five cars “with a crew consisting of 
less than one engineer, one fireman, one conductor, one brake- 
man and one flagman.” Passenger trains of five cars or less 
are required to be operated with a like crew, except that only 
one brakeman or flagman is required instead of the one brake- 
man and one flagman required in the case of trains of more than 
five cars. 

The railroad, invoking the jurisdiction of the federal court 
on grounds of diversity of citizenship, alleged that it was 
threatened with multiplicity of criminal] suits in state criminal 
courts because it employed colored “brakemen-porters” instead 
of white brakemen or flagmen, as the result of complaint lodged 
with state officials by the Brotherhood of Railroad Trainmen. 

The Nebraska attorney general, it was said, had under 
consideration the bringing of a test suit to determine whether 
the railroad was violating the full train crew law. 

Petitioners challenged the equity jurisdiction of the dis- 
trict court to enjoin, in the circumstances, a criminal proceed- 
ing in the state courts. 

“It is a familiar rule that courts of equity do not ordinarily 
restrain criminal prosecutions,” said Justice Stone. 

Interference with the processes of criminal law in state 
courts, in whose control they are lodged by the Constitution, 
and the determination of questions of criminal liability under 
state law by federal courts of equity can be justified only in 
most exceptional circumstances, and on clear showing that an 
injunction is necessary in order to prevent irreparable injury, 
according to the opinion. 

On the record below, the court in effect held, there was 
not a conclusive showing that the railroad was threatened with 
a multiplicity of prosecutions. Furthermore, on that record and 
in view of certain concessions made by counse] on argument, 
the majority was of the opinion “any further hearing of the 
issue of irreparable injury to respondent from a threatened 
multiplicity of suits has been waived.” 


NEW COMPLAINTS FILED 


No. 28603, Jeddo-Highland Coal Co., Jeddo, Pa., et al. vs. Arcade & 
Attica et al. 

Unreasonable rates, anthracite coal, points in northeastern Penn- 
sylvania to points in Pennsylvania, New York, New Jersey, Mary- 
lad, Virginia, West Virginia, Delaware and the District of Colum- 
bia. Ask reasonable interstate rates and exemption from the Com- 
mission’s minimum rate order in No. 28050, Intrastate Rates on 
Anthracite in Pennsylvania, 229 I. C. C. 715, of intrastate rates on 
smaller sizes of anthracite from mining regions in Pennsylvania 
to various points in that state and on all sizes of anthracite to cer- 
tain other points in that. state. Further, complainants ask that the 
Commission reopen No. 28050 and arrange for joint hearings with 
the Pennsylvania commission. (Curry and Dolan, 631 Southern 
Bldg., Washington, D. C.) 





CHANGES IN DOCKET 


Hearing in 28059, assigned for January 20, at Chicago, Ill., was 
canceled. 

Hearing in MC 101247, assigned for January 22, at San Antonio, 
Tex., was canceled. 

Hearing in fourth section application 18688, assigned for January 
24, at Washington, D. C., was canceled and reassigned for January 
28, at Washington, D. C., before Examiner Glover. 

Hearing in |. & S. 4840 and 1st Sup., and Fourth Section Applica- 
tion 18676, assigned for January 23, at Chicago, Ill., was postponed. 


PARCEL POST TO IRAN AND IRAQ 


The Post Office Department has announced that parcel 
post service has been resumed to Iran and Iraq. 











































































Questions and Answers 


. In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 


not desire to take the place of the traffic man but to help him in 
his work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Liability of Shipper for Destruction of Carrier’s Cars While 
on Shipper’s Private Track 


New Jersey—Question: Will you kindly let us have an 
answer to the following question, citing court rulings on a 
similar case: 

“Y” leases ground and has siding on the leased ground and 
same connects with switch points on “X” Railroad. There was 
a fire in the building adjoining “Y’” siding. There were four 
cars on the siding at the time of the fire and same were badly 
burned, causing a large expenditure for repairs to the cars. 
Who is responsible for the repair bill to the cars which were 
damaged by the fire, ‘“X”’ or “Y?” 

Answer: In the event that there is in existence a sidetrack 
agreement covering the delivery of the cars on “Y’s” private 
siding, the provisions thereof will govern the rights and lia- 
bilities of the respective parties thereto. Such agreement may 
contain a provision under which the owner of the sidetrack 
obligates himself to assume liability for injury to the carrier’s 
equipment. See Adamstown Canning and Supply Co. vs. B. & 
O., 112 Atl. 286; Central R. R. of N. J. vs. Bayway Refining Co., 
79 Atl. 292; Southern Railway Co. vs. Columbia Compress Co., 
280 Fed. 344. 

In the Los Angeles Switching Case, 234 U. S. 294, 34 S. 
Ct. 814, the court shows that industrial sidings are of mutual 
advantage to the shipper and the carrier. 

In the absence of a sidetrack agreement if the liability 
of the owner of a sidetrack is that of a bailee of the carrier’s 
equipment (as to which question we cannot locate decisions of 
the courts) “Y’s” liability is governed by the general rules of 
law relating to the liability of a bailee for the property of a 
bailor, the bailee being required to exercise ordinary diligence 
and answerable for ordinary neglect. 

In the absence of a sidetrack agreement, a bailee is not 
an insurer and is not responsible for loss resulting from dangers 
necessarily incident to the use of a chattel, nor for unavoidable 
accident or irrepressible force. 


While proof of loss or injury establishes a sufficient prima 
facie case against a bailee to put him upon his defense, if 
the bailee proves the loss to have occurred from some cause 
which prima facie exonerates him, it is sufficient. 


Sales—F. A. S.—Meaning and Effect of Term 


Virginia—Question: Will you please give us your opinion 
respecting the following: 

A contract is entered into between seller and buyer cover- 
ing the purchase of a part cargo of a certain commodity, the 
basis of sale being f. a. s. buyer’s dock at the American port, 
payment for the goods to be made after delivery at destination. 

We would like to know if, under the f. a. s. contract, the 
seller is required to see that the goods are actually delivered 
at the destination named in the contract, and in the event of 
loss at sea, would the seller be required to replace the goods? 

Answer: The term “F. A. S.,” used in the shipping trade, 
is an abbreviation implying that the seller is only to place the 
cargo alongside of the vessel, within reach of her tackle. Larkin 
vs. Geisenheimer, 195 N. Y. S. 577; McGowin Lumber & Export 
Co. vs. R. J. & B. F. Camp Lumber Co., 66 Sou. 263. 

In the case last referred to above it was held that where 
a lumber contract provided that prices were f. o. b., f. a. s. on 
vessel it was too indefinite for enforcement; the expression 
“f. o. b.” designating that the seller should bear the expense 
of loading onto the vessel, while the expressin “f. a. s.”” denotes 


TRAFFIC WORLD 


that the lumber should merely be placed within reach of the 
vessel’s tackle. 

The principle of this case seems to be applicable in the 
present instance, in that the use of the term “f. a. s.” along 
with the term “buyer’s dock” does not permit of according to 
the term “f. a. s.” its proper meaning. 

Ordinarily, where the term “‘f. a. s.”’ is properly used, the 
buyer is responsible for loss and/or damage and for insurance 
after the goods have been placed alongside the vessel either in 
a lighter or on the wharf, the seller being responsible for the 
goods until they have been so placed. 


Rates—Unreasonableness and Discrimination 


Wisconsin—Question: Item 4440 of Supplement No. 26 to C. 
F. A. Tariff Bureau Tariff No. 130, Agent Jones’ I. C. C. No, 
3399, with its accompanying Note 168, became effective April 
20, 1940, as per Supplement No. 5. This item is restricted to 
apply only from or to Wisconsin Lake Michigan ports via car 
ferry routes. This restriction, therefore, has the effect of exclud- 
ing all Wisconsin points south of Milwaukee, Wisconsin, and 
also excludes practically all Northern Illinois points except 
Chicago. 

Could you give us your opinion as to whether this rate 
situation could be considered as discriminatory against the ex- 
cluded points? If so, what section or sections of the Interstate 
Commerce Act do you consider has been violated? 

Answer: Rate cases before the Interstate Commerce Com- 
mission are of two kinds, namely: A case in which a rate is 
alleged to be unreasonable; a case in which a rate is com- 
plained of as being unduly discriminatory or unjustly preju- 
dicial to one locality, person, or particular description of traffic, 
and unduly favorable to another locality, shipper, or description 
of traffic, that is, it may be unjust, unreasonable, and in viola- 
tion of section 1; unjustly discriminatory in violation of section 
2, or unjustly prejudicial to one shipper, locality, or description 
of traffic, and unduly preferential to another, in violation of 
section 3. 

A just and reasonable rate is a rate which is a fair price 
to the carrier for the transportation service it performs and 
likewise a just one to the shipper for the transportation service 
that he receives. Section 1 contemplates that rates to be just 
and reasonable must be relatively fair as between localities 
similarly situated, as well as reasonable per se. 

Section 2 prohibits discrimination between shippers of like 
kinds of traffic under substantially similar circumstances and 
conditions. A complainant must therefore prove that the traffic 
between which discrimination is alleged is like in kind; that 
the discrimination is undue and that the transportation is per- 
formed under substantially similar circumstances and conditions. 

Section 3 prohibits undue advantage to one shipper and 
undue prejudice to another. Discrimination under Section 3 may 
be established only by showing an advantage to one shipper 
and a contemporaneous disadvantage to another. 

Owing to the many factors which enter into the determina- 
tion of whether rates are unreasonable, discriminatory or un- 
duly prejudicial, it is not possible for us to state without in- 
vestigation and comparison whether the exception carried in 
Item 1440 of the tariff to which you refer, would result in dis- 
crimination or undue prejudice against the excluded points in 
favor of those covered by the rating provided in this item. 


Damages—Released and Unreleased Valuation Rates 


Texas—Question: We would appreciate the benefit of your 
opinion on the following problem: 

A photostatic copy of the original bill of lading is attached 
showing receipt for freight described therein, which, upon de- 
livery checked without exception. Upon opening the cartons, 
however, it was found that three lamp bases were chipped, 
as were also two candy boxes, two vases and one jug, all of 
which were earthenware and as indicated in the bill of lading 
the latter five items were packed in their own cartons separately 
from lamp standards and shades. 

We are advised that lamp standards comprise complete 
lamps except the shade, therefore the first two items on the bill 
of lading contained the bases upon which a claim is filed. 
Now, when original claim was filed, it was for the invoice 
value of the eight pieces shown above, i. e., $40.10, but the 
railroad contended, upon reference to their law department, 
that the extent of their liability under the release clause shown 
on the original bill of lading, is the weight of the articles broken, 
19 pounds at $50.00 per cwt. which is $9.50; this figure, 1n- 
cidentally, is the exact salvage proceeds realized by the railroad 
by sale of the salvage, verifying the fact that actually the rail- 
road sustained no loss in spite of the fact they admit responsl- 
bility for the breakage. 

Reference to the governing classification will prove that 
at the time this shipment moved, there were no valuations 4p- 
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DIRECT VESSELS 
STOCKTON, CALIF. 


FROM 


ATLANTIC COAST 


SAVE YOU MONEY ON 
DISTRIBUTION AND STORAGE TO 
SACRAMENTO AND SAN JOAQUIN VALLEYS 


COMMUNICATE WITH STEAMSHIP COMPANY OR PORT OF 
STOCKTON REGARDING FOLLOWING SAILINGS: 


Arrives 
Vessel From Stockton 
McCormick $.S.Co. N.Y. Phila. Chester Balto. Norfolk 
PME cases sbees 1/27 1/25 2/1 2/2 3/1 
Absaroka....... eee SO BR S/F ae 6ST 
West Nilus...... ces. 2 B86 3/2 3/3 4/1 





LEPHTR ROCKE/S 
Overnight between 
MINNEAPOLIS-ST. PAUL and ST. LOUIS 


You'll thrill to a new travel experience when you ride 
these streamlined marvels of transportation. Sleek, fast, 
modern; they have the smooth, flowing power of mighty 
Diesels, and combine superb train comfort and refreshing 
smartness. 





Roomy chair cars have deeply-cushioned, adjustable seats, 
spacious dressing rooms and subdued night lighting .. . 
Pullman sleeping cars feature double bedrooms as well as 
upper and lower berths. 


Diner-parlor-observation cars are exquisitely appointed 
and offer delicious meals and buffet service at moderate 
prices. No Extra Fare. 


FAST THROUGH FREIGHT SERVICE 


Many trains carrying carload and less than 
carload shipments to and from the West, 

Northwest and Southwest. Free Pick-up Rock 
and Delivery of less than carload freight. 


Merchandise cars between all important 
Points. 


Island 
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Geocrarnic location is one 
of WEST VIRGINIA’S major (and 
most unusual) advantages. Half the 
population of the United States, 
many of the Nation’s largest indus- 
trial centers, are within 300 miles 
of its borders. 

WEST VIRGINIA is “inland,” 
yet the East is readily accessible. 
So are the North, South and Mid- 
west. WEST VIRGINIA’S resources, 
and finished products, too, are 
practically unlimited in potential 
productiveness. Many of them are 
of basic importance in “filling to- 
day’s accelerated industrial de- 
mands. 

Industries seeking new manu- 
facturing sites may profitably con- 
sider the “self-sufficient” State 
first — strategic WEST VIRGINIA! 


WEST VIRGINIA PUBLICITY COMMISSION 
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plicable to lamps as described in the bill of lading, but on earth- 
enware there were two, one in excess of $20.00 per cwt. and 
the other less. 

Since, correctly speaking, the valuation quoted by the 
shipper was in excess of $20.00 per cwt. we assessed the second 
class rate of $2.10 per cwt. between Brooklyn and Houston be- 
cause it was unquestionably the shipper’s intention to release 
the entire shipment upon this basis, and of course was in ac- 
cordance with the provisions of our, and the transportation 
company’s tariffs. 

It is our contention that, because the shipper authorized a 
released valuation in excess of that applicable to any article in 
the shipment, that we are entitled to recover the actual in- 
voice value because, if the tariff’s naming rates and classi- 
fications naming rating do not authorize protecting any other 
valuation than that specifically mentioned, then automatically 
the valuation declared by the shipper, $50.00 per cwt. becomes 
null and void. 

We would appreciate your interpretation, together with 
any court case authority you may be able to quote. 

Answer: In its decision in Western Shade Cloth Co. vs. 
Canadian N. Ry. Co., 147 I. C. C. 535, the Commission held 
that where a rate based on a released valuation and an unre- 
leased rate were in effect and the shipper failed to declare a 
valuation for his shipment, having knowledge of such a rate, 
the unreleased rate applied to this shipment. 

It is our opinion that in the present instance the shipper 
in showing a valuation in the bill of lading exceeding a re- 
leased valuation of $20.00 per 100 lbs., which is the released 
valuation provided in the Consolidated Classification in con- 
nection with the ratings on earthenware, in effect signified his 
intention of shipping at the unreleased rate, also carried in 
the classification. Therefore, in our opinion, recovery may be 
had for the injured goods on the basis of the destination value, 
without regard to a released valuation. See, in this connection, 
the decision of the Supreme Court of the United States in Erie 
R. R. Co. vs. Martin Kirkendall, 266 U. S. 185, 45 S. Ct. 33. 


Overcharge—Refund of—Party Entitled to 


Illinois—Question: Would appreciate your advising your 
opinion as to the refund of overcharges to the consignor or 
consignee when paid by the latter. In this case, the consignee 
paid the freight charges and the consignee later discovered that 
a lower rate existed. The railroad has agreed that the lower 
rate is the proper rate to apply. However, the question is raised 
as to whether or not the refund of this overcharge should be 
made to the consignor or the consignee. 

The consignor contends that while the freight charges were 
paid by the consignee, a deduction was permitted on the invoice, 
and, therefore, the charges should be refunded to the consignor. 

It is the contention of the consignee that there was no 
written contract as to the terms of the sale, and further, there 





ROUTE GALVESTON 
for EFFICIENT, ECONOMICAL 


SERVICE and QUICK DISPATCH 


Galveston Wharves 


Est. 1854 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 


General Office 
8th & Kentucky Sts. 
Louisville, Ky. 


33rd St. and Huber oe 
S.Wabash Ave. 
Chicago MOTOR EXPRESS 


NCORPORATED 


' 
Daily Refrigerator Service Between 
CHICAGO ATLANTA,GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points im Kentucky, Tennessee, North Carolina, South Carolina and Georgla 


POSITION WANTED—Freight agent—carrier or industrial traffic 
management—excellent references—will not consider under $4,000.00. 
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was no understanding as to what disposition would be made 
of any freight overcharges. Further, that the lower rate was 
discovered by the consignee, and the consignor did not have 
knowledge of the lower rate until it was discovered by the cop. 
signee. 

It is the further contention of the consignee that the over. 
charge should not have been assessed when the freight charges 
were paid, and therefore, any overcharges should be refunded 
to the consignee who paid the charges. In other words, it is the 
contention of the consignee that the lower rate should have 
originally applied and, therefore any charges paid in excess 
of those based on the lower rate, should not have been paid 
in the first instance, and therefore, should be refunded to the 
consignee. Also, the consignee has possession of the paid freight 
bill, as well as any value it may possess. 

In addition, it is the contention of the consignee that inas. 
much as the consignor executed Section 7 of the bill of lading 
the responsibility for the freight charges, regardless of the 
amount, was placed upon the consignee. 

The question of refund of overcharges is entirely different 
to that of awards of reparation where the Commission deter. 
mines which party is damaged. 

Answer: With respect to this question, see the decision of 
the Commission in Ludowici-Celadon Company vs. Florida East 
Coast Railway Co., 35 I. C. C. 81, in which case the Commission 
said that carriers must refund promptly all charges unlawfully 
collected, and that they had had occasion to censure any un- 
necessary delay by carriers in making refund. In this case the 
Commission also said that the possession of the freight bills is 
not the only competent evidence of the persons entitled to re. 
fund; that if the acts of the real owner give the proposed payee 
the ostensible right to receive the refund, payment to the latter 
is valid. The consignee’s acceptance of the goods involved in 
the case cited and payment of freight charges constituted it 
the ostensible owner of the goods or agent of the real owner, 
The complainant was responsible for the presentation. The 
Commission held that the delivering carrier was uninformed of 
the contract relations between complainant and the consignee, 
and under the circumstances was under no duty under the act 
to inquire into them, and therefore the refund to the consignee 
was justified. The Commission held that the complainant was 
asking that they adjudicate its rights and those of the consignee 
under the contract of sale, which is not the function of the 
Commission, and dismissed the complaint. 

It appears from the above that the carriers would be justi- 
fied in refunding the amount of the overcharge to the con- 
signee, as the ostensible owner of the goods by reason of ac- 
ceptance of the goods and payment of the freight charges by 
that party. 

As the Interstate Commerce Commission, in the case cited 
above, holds that it has no jurisdiction to adjudicate the rights 
of the parties to the refund of the overcharge, unless the par- 
ties can agree, it is a question for the courts to determine which 
party under the contract of sale is entitled to the refund. 

The fact that the consignor executed the provisions of Sec- 
tion 7 of the bill of la@€mg does not in our opinion have any 
bearing on the question of which party is entitled to the refund. 

If the consignor in fact paid the freight charges by per- 
mitting a deduction thereof from the amount of the invoice, this 
is evidence, though not conclusive, that the goods were sold 
f. o. b. destination, and, if so, the consignor is, in our opinion, 
entitled to the refund. 

We can locate no decisions of the courts in point, although 
the decision in Robert S. Armstrong & Bros. Co. vs. Rowland, 

118 Sou..502, seems to substantiate the correctness of our 
opinion, in that it holds that freight charges paid in an amount 
in excess of the amount allowed thereon may be recovered by 
the consignee where the consignor deducts an estimated amount 
from the draft. 


Cc. & N. W. CORN KING SCHEDULE 


A reduction from 11 hours 15 minutes to 9 hours 45 minutes 
in the eastbound schedule of the Corn King Limited, Chicag0 
and North Western night train between Omaha and Chicag®, 
and from 12 hours 15 minutes to 10 hours 50 minutes in the 
eastbound schedule from Sioux City to Chicago has been al 
nounced, effective February 4, by Robert Thomson, passengé! 
traffic manager of the railroad. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has announced that 
the unlicensed personnel on tankers operated out of Pacific 
coast ports of Tidewater Associated Oil Co., Associated Division, 
San Francisco, Calif., will participate as soon as possible in 4 
secret ballot election to determine whether they desire to be 
represented by the Sailors Union of the Pacific, or by Asso- 
ciated Seamen’s Association, or by neither. 
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P. C. O. TRAFFIC MEN .. . Effect purchase of our used (Service- 
Tested) CAR PARTS obtainable for about 50% less than new and 
retain more of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


36 Years’ Experience 


13450 S. Brainard Ave. Chicago, Illinois 
“Anything containing IRON or STEEL" 


LEADER OF A FLEET OF FAMOUS 
“NORTH WESTERN” TRAINS 


The Streamliner ‘‘400” leads the league with a 
batting average of 1000. It makes a hit every 
time at bat and it comes up against some tough 
pitching. Its passenger list includes some of 
America’s fussiest travelers and they don’t dish 
out any bases on balls .. . but the ““400” scores 
without difficulty. That’s because it has what it 
takes — Speed, Smoothness and Smartness to the 
“nth” degree. Try it yourself next time you’re 
going to St. Paul or Minneapolis and see if you 
don’t think so, too. 
Read down Daily Read up 
3:00 pm Lv. .. Chicago .. Ar. 9:15 pm 
3:12 pm Ly. . .- Evanston .. Ar. 9:00 pm 


(Davis St.) 
4:15pm Ar. . . Milwaukee . . Ar. 7:55 pm 
*6:38 pm Ar. . . Wyeville . . Lv. 5:37pm 
9:15pm Ar... St.Paul .. Lv. 3:00 pm 
9:45 pm Ar. . . Minneapolis. . Lv. 2:30 pm 
*Connects at Wyeville with fast ‘Minnesota 400” for 
Rochester and other Southern Minnesota points. 


Smooth Overnight Service on “North Western Limited” 


Powered by the same Diesel- Electric locomo- 
tives that make the “400” so smooth riding, the 
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“North Western Limited” provides unbeatable 


, Si 400) night service between Chicago and St. Paul- 
Minneapolis. Lv. Chicago 11:00 pm; ar. St. Paul 


7:55 am; Minneapolis 8:35 am. 
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January 27—Boise, Ida.—Public Utilities—Examiner Olentine: 
MC 93910, Sub. 1—L. W. Kloppenburg, Twin Falls, Ida., permit to 
extend operations, 


January 27—Chicago, IIl.—Sherman Hotel—Commissioner Rogers: 
MC 8550, Sub. 1—Truckaway Corp., Pontiac, Mich., certificate to ex- 
tend operations. 
MC 41136, Sub. 5—Fleet Carrier Corp., New York, certificate to ex- 
tend operations. 


January 27—Columbus, O.—Public Utilities—Examiner Borroughs: 
MC 20779, Sub. 1—Dearman Transportation Co., Mansfield, O., cer- 
tificate to extend operations. 


January 27—Dallas, Tex.—Baker Hotel—Jt. Bd. 16: 
MC 30165, Sub. 8—English Freight Co., Dallas, Tex., certificate to 
extend operations. 
MC 101505—T. R. Nowlin, Sadler, Tex., certificate. 


January 27—Dallas, Tex.—Baker Hotel—Examiner Disque: 

Fourth section applications 16500, 16024, 16654, 17609, 18045, 18352 and 
18639—Grain and grain products within the western district—grain 
and grain products in Texas—grain and grain products to Green- 
ville, Miss.—grain and grain products to the west. 


January 27—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 35754—E. J. Clark, Burlington, Ia., certificate or permit. 


January 27—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
|. & S. M-1377—Coal, Pottsville, Pa., to Lyons and Madison, N. J. 
MC 101580—D. M. Stoltzfus, Talmage, Pa., certificate. 


January 27—Hartford, Conn.—Bond Hotel—Jt. Bds. 191 and 22: 
MC 100858, Sub. 2—Mashkin Freight Lines, Inc., Hartford, Conn., 
permit to extend operations. 
MC 102188—A. G. Schmidt, Plainville, Conn., permit. 


January 27—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 205: 
MC 28983 and MC 86687, Subs. 21 to 25, incl.—Receivers, S. A. L. 
Ry., Norfolk, Va., certificates of registration or in the alternative 
certificates of public convenience and necessity. 


January 27—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 101: 
MC 86687, Sub. 26—Receivers, S. A. L. Ry., Norfolk, Va., certificate 
of registration and certificate of public convenience and necessity. 


January 27—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 101510—E. H. Ramsey, Manilla, Ia., certificate. 


January 27—Portland, Me.—Federal Court—Jt. Bd. 70: 
MC 1501, Sub. 4—Greyhound Corporation (Eastern Greyhound Lines 
of New England), Chicago, Ill., certificate to extend operations. 
MC 61685, Sub. 2—Maliar Brothers, Lewiston, Me., certificate to ex- 
tend operations. 


January 27—San Francisco, Calif.—Empire Hotel—Jt. Bd. 78: 
MC 43269, Sub. 1—Wells, Inc., Reno, Nev. 


January 27—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 101501—Karbo’s Trucking Service, Russell, Minn., certificate. 
MC 101731—Husman Bros., Canton, S. D., certificate. 


January 27—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 101886—G. B. Darling & Sons, Pratt, Kan., permit. 


January 28—Boise, ida.—Public Utilities—Jt. Bd. 6: 
MC 102164—Muter’s Truck Line, Nampa, Ida., certificate. 


January 28—Columbus, 0.—State Comm.—Jt. Bd. 117: 
MC 19201, Sub. 5—Pennsylvania Truck Lines, Inc., Philadelphia, Pa., 
certificate to extend operations. 


January 28—Dallas, Tex.—Baker Hotel—Jt. Bd. 16: 
MC 38284, Sub. 1—Lyman Truck Lines, Muskogee, Okla. 


January 28—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 5550, Sub. 1—C. Mohr, Preston, Ia., certificate to extend opera- 
tions. 
MC 15974, Sub. 2—Burtt’s Delivery Service, St. Louis, Mo., certificate 
to extend operations. 


January 28—Florence, S. C.—U. S. Court—Examiner Schutrumpf: 
Finance 12968—Application of A. C. L. for permission to abandon line 
extending from Conway to Aynor, S. C. 


January 28—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
MC 1540, Sub. 1—J. D. Leonard, York, Pa., certificate to extend 
operations. 
MC 100512, Sub. 3—I. R. Yoder, Belleville, Pa., permit to extend 
operations. 
January 28—Hartford, Conn.—Public Utilities—Examiner Burns: 
MC 95744—Atlantic Transportation Co., Inc., New Haven, Conn. 


January 28—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
MC 39733—L. Grimli and H. Johnson, Minneapolis, Minn., certificate 
or permit. 
January 28—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 101215—R. Casson, Oakland, Ia., certificate. 
MC 101446—J. Walker, Emerson, Ia., certificate. 
January 28—Portland, Me.—Federal Court—Jt. Bds. 114 and 115: 
MC 101404—H. G. Patterson, Harvey Station, N. B., Can., certificate. 
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January 28—San Francisco, Calif.—Empire Hotel—Jt. Bd. 11: 
MC 40007, Sub. 1—Reliable Transportation Co., Los Angeles, Calif, 
certificate to extend operations. 
January 28—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 101788—R. W. Mohr, Beaver Creek, Minn., certificate. 
MC 101787—F. J. Nowka, Beaver Creek, Minn., certificate. 
January 28—Washington, D. C.—Examiner Glover: 
Fourth section application 18688—Cement, lime and dried building 
mortar from points in official territory to southern territory. 
January 28—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 102007—American Trucking Co., Wichita, Kan., permit. 


January 29—Chicago, Iil.—Sherman Hotel—Examiner Armes: 
1. & S. 4865—Anti-freeze preparations in Official territory. 
January 29—Chicago, IIl.—Sherman Hotel—Examiner Baker: 
MC-F 1441—Melvin Trucking Co., purchase, Chicago Heights Truck- 
ing Co., Inc. 
January 29—Chicago, IIl.—Sherman Hotel—Commissioner Rogers: 


* MC 100337, Sub. 2—McKinley Driveaway Co., Kalamazoo, Mich., cer. 
tificate to extend operations. 
January 29—Cleveland, O.—Hotel Carter—Examiner Cosby: 
MC C-176—Federai Paper & Twine Co. vs. Bender & Loudon Motor 
Freight. 
Ex Parte MC 21—Central territory motor carrier rates. 
January 29—Columbus, O.—State Comm.—Examiner Borroughs: 
|. & S. M-1318—Gasoline, Pennsylvania to Ohio and West Virginia. 
January 29—Dallas, Tex.—Baker Hotel—Jt. Bd. 16: 
MC 1441, Sub. 2—Merrill Motor Line, Greenville, Tex., permit to ex- 
tend operations. 
January 29—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 61592, Sub. 1—Cronkleton Trucking Co., Moline, Ill., certificate to 
extend operations. 
January 29—Davenport, la.—U. S. Court—Examiner Driscoll: 
MC 68149, Sub. 1—James Cameron’s Sons, Keokuk, Ia., permit to 
extend operations. 
January 29—Florence, S. C.—U. S. Court—Examiner Schutrumpf: 
Finance 13046—Application of Raleigh & Charleston and its receivers 
for permission to abandon entire line of former between Lake View 
and South Marion, N. C. 
January 29—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
MC 61874, Sub. 1—W. Hinton Motor Service, York, Pa., certificate 
to extend operations. 
January 29—Harrisburg, Pa.—Public Utilities—Jt. Bd. 27: 
MC 69116, Sub. 2—Spector Motor Service, Inc., Chicago, certificate 
to extend operations. 
January 29—Hartford, Conn.—Public Utilities—Examiner Burns: 
1. & S. M-1418—Atlantic Transportation, Inc., minimum charges on 


furniture. 
1. & S. M-1431—T. Porto & Sons, hardware between Conn. and N. J. 
fo 4 
* MC 92228, Sub. 1—S. W. Rose, Hartford, Conn., permit to extend 
operations. 


January 29—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 64: 
MC 75863 and Sub. 2—St. Johns River Line Co., Jacksonville, Fia., 
certificate or permit and to extend operations. 


January 29—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 96311—Dunkin Storage & Van Co., Omaha, Neb., certificate. 


January 29—Pocatello, ida.—U. S. Court—Jt. Bd. 49: 
MC 100226, Subs. 7 and 8—E. E. Homer, Salt Lake City, Utah, permit 
to extend operations. 


January 29—Portland, Me.—Federal Court—Jt. Bd. 69: 
MC 92540—N. P. Stonehouse, Presque Isle, Me., certificate. 
MC 96350—E. Nadeau, Lewiston, Me., certificate. 


January 29—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 96300—E. Souvignier, Canton, S. D., certificate. 
MC 96323—G. H. Gabrielson, Luverne, Minn., certificate. 


January 30—Cleveland, O.—Hotel Carter—Examiner Cosby: 
MC 29104—H. W. Barnes, Warren, O. 


January 30—Columbus, O.—Public Utilities—Examiner Borroughs: 
1. & S. M-1216—Rugs and matting, east to western trunk line tertli- 
tory. 
January 30—Dallas, Tex.—Baker Hotel—Jt. Bds. 16 and 210: 
MC 66730, Sub. 1—C. L. Nolanf, Whitesboro, Tex., certificate to x 
tend operations. 
MC 101315—O. F. Jarmon,. Electra, Tex., certificate. 


January 30—Davenport, la.—U. S. Court—Jt. Bd. 111: 
MC 93714, Sub. 1—Pat’s Transfer, Colesburg, Ia., certificate to extend 
operations. 


January 30—Minneapolis, Minn.—Hotel Nicollet—Examiner Baker: 
MC-F 1442—G. Hart, purchase, C. N. Hansen. 
January 30—Newark, N. J.—Industrial Bldg.—Examiner Burns: 
* MC 3753, Sub. 1—AAA Trucking Corp., Trenton, N. J., certificate t0 
extend operations. 
January 30—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 86708, Sub. 1—C. H. Ramsey, Manning, Ia., certificate. 
January 30—Pocatello, Ida.—U. S. Court—Jt. Bds. 269 and 29: 
MC 38195, Sub. 1—C. A. Weeks, Irwin, Ida., certificate to extend 
operations. 
MC 101926—H. Neemeyer, Idaho Falls, Ida., certificate. 
January 30—Portland, Me.—Federal Court—Examiner Flood and Jt. 
Bd. 69: 
MC 29779, Sub. 1—F. H. Hanson, Kittery, Me., certificate to extend 
operations. . 
MC 101961—Joseph Eon’s Express, Biddeford, Me., certificate. 
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January 30—Portland, Ore.—Multnomah Hotel—Examiner Trezise: 
28530—Storage of wool and mohair in mountain-Pacific territory. 
January 30—San Francisco, Calif.—Empire Hotel—Jt. Bd. 78: 
MC 78787, Sub. 23—Pacific Motor Trucking Co., San Francisco, Calif 
January 30—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 
MC 101750, Sub. 1—Mirabelli Brothers, Lake Winola, P. O. Oster. 
hout, Pa., permit. 


January 30—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 96296—O. Fossum, Canton, S. D., certificate. 
MC 96298—R. T. Reierson, Canton, S. D., certificate. 


January 30—Washington, D. C.—Argument: 
Ex Parte MC 2—In the matter of maximum hours of service of moto; 
carrier employes. 
Ex Parte MC 3—In the matter of need for establishing reasonable 
requirements to promote safety of operation of motor vehicles used 
in transporting property by private carriers. 


January 30—Washington, D. C.—Jt. Bds. 250 and 112: 
MC 6078, Sub. 3—D. F. Bast, Allentown, Pa., certificate to extend 
operations. 
MC 84728, Sub. 4—Safeway Trails, Inc., Washington, certificate to 
extend operations. 


January 31—Cleveland, O.—Hotel Carter—Examiner Cosby: 
MC 21302 and Sub. 1—Wilson Motor Lines, Inc., Cleveland, O. 


January 31—Dallas, Tex.—Baker Hotel—Jt. Bd. 15: 
MC 101456—L. B. Covington, Paris, Tex., certificate. 
January 31—Davenport, la.—U. S. Court—Jt. Bds. 46 and 144: 
MC 75501, Sub. 1—E. E. LeQuatte, Illinois City, Ill., certificate to 
extend operations. 
MC 94691—H. M. Bly, Arlington, Ia., certificate. 


January 31—Ft. Worth, Tex.—Hotel Texas—Examiner Disque: 
1. & S. 4851—Switching fruits at Texas border points. 
January 31—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
MC 84566—E. H. Douglas, Kansas City, Mo., common carrier appli- 
cation. 


January 31—Newark, N. J.—Industrial Bldg.—Jt. Bd. 119 and Exam- 
iner Burns: 
* MC 265, Sub. 3—Quaker City Bus Co., Camden, N. J., certificate to 
extend operations. 
* MC 102131—John J. Barry, Truckman, Jersey City, N. J., permit. 
January 31—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 62222—Van Patten Transfer, Omaha, Neb., certificate or permit. 
MC 95408—B. F. Pippitt, Little Sioux, Ia. 


January 31—Omaha, Neb.—Hotel Fontenelle—Examiner Baker: 
MC-F 1426—Union Transfer Co., purchase, P. M. Peterson. 


January 31—Pocatello, ida.—U. S. Court—Jt. Bds. 83 and 29: 
MC 52643, Sub. 6—Cotant Truck Lines, Inc., Pocatello, Ida., certifi- 
cate to extend operations. 
MC 92543, Sub. 1—O. Storer, Idaho Falls, Ida., certificate to extend 
operations. 7 
January 31—Portland, Me.—Federal Court—Examiner Flood: 
MC 30139, Sub. 1—Johnson Motor Transport, Portland, Me., certif- 
cate to extend operations. 


January 31—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 
MC 101481—G. Hafler, East Stroudsburg, Pa., certificate. 


January 31—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 65835, Sub. 1—J. T. Miller, Lake Benton, Minn., certificate. 
MC 96295—O. C. Jacobson, Worthing, S. D., certificate. 
January 31—Washington, D. C.—Jt. Bd. 12: 
* MC 1800, Sub. 2—Alexandria, Barcroft & Washington Transit (Co. 
Alexandria, Va., certificate to extend operations. 


February 1—Dallas, Tex.—Baker Hotel—Jt. Bd. 32: 
MC 14612, Sub. 2—A. W. Dunn Transfer Co., Marshall, Tex., certif- 
cate to extend operations. 
February 1—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 5721, Sub. 2—Haynes Transit Lines, Rock Island, IIl., certificate 
to extend operations. 
February 1—Denver, Colo.—Public Utilities—Examiner Baker: 
* MC-F 1427—Burlington Transportation Co., purchase, O. Zurn. 


February 1—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
MC 48966, Sub. 1—F. L. Harper, Inc., Kansas City, Mo. 
February 1—New Orleans, La.—Jung Hotel—Examiner Schutrumpf: 
Finance 13118—Application of L. & A. for authority to continue opera 
tion under trackage rights over certain tracks and facilities of St. 
L. S. W. and Shreveport Bridge & Terminal Co. in Bossier and 
Caddo Parishes, La. 
February 1—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 4519, Sub. 1—Persia Transfer, Persia, Ia., certificate to extend 
operations. 
February 1—Pocatello, Ida.—U. S. Court—Jt. Bd. 258: 
MC 102041—L. A. Alleman, Nounan, Ida., certificate. 
February 1—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 
MC 42778—J. Roberts, Wilkes-Barre, Pa. 
February 3—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 51006, Sub. 1—Shawmut Transportation Co., Inc., Boston, Mass. 
certificate. 
February 3—Davenport, la.—U. S. Court—Examiner Driscoll: 
MC 101753—J. Schultz, Castalia, Ia., certificate. 
February 3—Davenport, la.—U. S. Court—Jt. Bd. 54: : 
MC 52385, Sub. 5—Kansas City-Illinois Express, Inc., Kansas City, 
Mo., certificate to extend operations. te 
MC 83042, Sub. 2—Knaus Truck Line, Kansas City, Mo., certifica 
to extend operations. 
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